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GEORG WILHELM FRIEDRICH HEGEL (1770—1831) was born
in Stuttgart and is the exact contemporary of Beethoven and
Wordsworth. In 1788 he entered the Theological Seminary (or Stiff)
in Tibingen, where he studied both theology and philosophy and
shared a room with the future poet, Friedrich Holderlin, and future
philosopher, Friedrich Wilhelm Joseph von Schelling. After leaving
Tibingen in 1793, he worked as a private tutor in Bern and
Frankfurt before joining Schelling at the University of Jena in 180o1.
At Jena Hegel began to develop his philosophical system, lectured
on natural law for the first time, and completed his monumental
Phenomenology of Spirit (1807). After leaving Jena in 1807 he worked
for a year in Bamberg as a newspaper editor, and then from 1808 to
1816 occupied the post of rector of a grammar school in Nuremberg,
during which time he was married and published the three-volume
Science of Logic (1812—16). In 1816 he was made professor at the
University of Heidelberg, and in 1817 he published the first edition
of his Encyclopaedia of the Philosophical Sciences. In 1818 he was
called to a professorship in Berlin, where he would remain until his
death in November 1831. During his years in the city Hegel became
one of the most prominent public figures and the centre of a self-
consciously ‘Hegelian’ school of thought. His students included
Ludwig Feuerbach and David Friedrich StrauB3. The Philosophy of
Right was published in 1820, though it is dated 1821. It is one of the
more widely studied of Hegel’s works, and has influenced gener-
ations of philosophers and political thinkers from Karl Marx to John
Rawls.
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INTRODUCTION

HEGEL’S OQutlines of the Philosophy of Right is one of the greatest
works of moral, social, and political philosophy, comparable in scope
and profundity of insight to Plato’s Republic, Aristotle’s Politics,
Rousseau’s Social Contract, and, in the twentieth century, Rawls’s
Theory of Fustice. It contains significant ideas on justice, moral
responsibility, family life, economic activity, and the political struc-
ture of the state. In presenting these ideas Hegel draws on Plato,
Rousseau, Montesquieu, Smith, Kant, and Fichte, and on his broad
knowledge of events and conditions in Germany, France, and Britain,
to produce a wide-ranging and penetrating account of modern social
and political life.

Yet Hegel’s political philosophy is not one with which the public,
or even many professional philosophers, are intimately familiar. This
is due partly to the undeniable difficulty of the Philosophy of Right,
which has prevented Hegel’s text from gaining the wider popularity
enjoyed by the works of Marx or Nietzsche. (In addition to the con-
ceptual difficulty of Hegel’s thought, his text is designed to be a
handbook to accompany his lectures, rather than a fully worked-out
presentation of his ideas, and so is at times much more condensed
than one would like.)! The relative obscurity in which Hegel’s polit-
ical philosophy still languishes is also due partly to the ill-informed
but influential prejudice of philosophers such as Karl Popper. In his
widely read book The Open Society and its Enemies, Popper accuses
Hegel of churning out ‘bombastic and mystifying cant’, of maintain-
ing that ‘the state is everything, and the individual nothing’ and of
thereby being ‘the missing link’ between Plato and modern totalitar-
ianism.? Little wonder that many who hold Popper in high regard
have not felt much inclination to get to know Hegel’s philosophy
better. Popper’s diatribe against Hegel is based, however, on a shock-
ingly superficial and selective reading of Hegel’s work, and leans
heavily on the intemperate grumblings of Hegel’s notoriously hostile

! See G. W. F. Hegel, Outlines of the Philosophy of Right [henceforth PR], Preface,
3—4 below.

2 Karl Popper, The Open Society and its Enemies, 2 vols. (1945; London: Routledge,
1960), ii. 28, 31.
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contemporary Arthur Schopenhauer, who accused Hegel of being a
paid agent of the Prussian government.? Careful and attentive study
of Hegel’s Philosophy of Right reveals, by contrast, that Hegel’s text
is in fact one of the most subtle and perceptive accounts of human
Jfreedom that we possess. Far from being a sinister forerunner of
Hitlerian fascism, Hegel emerges from the pages of his book—in the
judgement of the twentieth century’s greatest political philosopher,
John Rawls—as a ‘moderately progressive reform-minded liberal’.*
The aim of this edition of Hegel’s Philosophy of Right is to bring
Hegel’s text to a much wider audience than it has enjoyed hitherto,
so that more readers can discover for themselves that Rawls’s judge-
ment on Hegel is considerably nearer the mark than that of Popper.

Hegel’s Life and Political Sympathies

Georg Wilhelm Friedrich Hegel was born in Stuttgart in 1770, the
same year as Beethoven and Wordsworth. In his youth Hegel read
Rousseau, Lessing, Klopstock, and Wieland, and his diary, which he
wrote (partly in Latin) from 1785 to 1787, indicates that he could
read Greek as well as Latin, and even some Hebrew, and that at the
age of 8§ he had received a multi-volume translation of Shakespeare’s
plays (some of which he would later read in English).’ In 1788 Hegel
entered the Theological Seminary (or S#f#) in Tibingen, where he
studied both theology and philosophy. After 1790 he famously shared
a room with the future poet Friedrich Hélderlin, and future philoso-
pher Friedrich Wilhelm Joseph von Schelling, though the room was
also occupied by seven other students. Hegel’s ‘hero’ at this time was
Rousseau, whose Emile, Social Contract, and Confessions were partic-
ular favourites. It is also likely that Hegel shared the general enthusi-
asm at the Seminary for the French Revolution of 1789, though the
often-repeated story that Hegel, Schelling, and other friends planted
a ‘freedom tree’ in a meadow outside Ttiibingen to commemorate the
storming of the Bastille may well be apocryphal.®

3 Ibid. 33.

+ John Rawls, Lectures on the History of Moral Philosophy (Cambridge, Mass.: Harvard
University Press, 2000), 330.

5 Johannes Hoffmeister (ed.), Dokumente zu Hegels Entwicklung (1936; Stuttgart—Bad
Cannstatt: Frommann-Holzboog, 1974), 12—13.

® Walter Jaeschke, Hegel-Handbuch. Leben-Werk-Schule (Stuttgart: J. B. Metzler,
2003), 6—7.
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After leaving Tiibingen in 1793 Hegel worked as a private tutor in
Bern and Frankfurt, before joining Schelling at the University of
Jena in 1801. Hegel taught at the university as a Privatdozent (an
unsalaried lecturer paid by his students) until 1806, when he was
finally offered a modest salary after the intervention of Goethe. It was
at Jena that Hegel began to develop his philosophical system and first
lectured on natural law. He also finished his long manuscript on “The
German Constitution’, which he had started in Frankfurt, and wrote
his important essay ‘On the Scientific Ways of Treating Natural
Law’ (1802—3).7 In October 1806 Hegel completed his monumental
Phenomenology of Spirit,® and had to send his only copy of large sec-
tions of the manuscript by courier through the French lines outside
Jena. On 13 October 1806—the day before the battle of Jena—the
French occupied the city and Hegel saw the ‘Emperor [Napoleon]—
this world-soul [ Weliseele]—riding out of the city on reconnaissance’.’

After leaving Jena in January 1807 Hegel worked for a year in
Bamberg as a newspaper editor, and then from 1808 to 1816 occu-
pied the post of rector of a grammar school in Nuremberg, during
which time he was married and published the three-volume Science
of Logic." In 1816 Hegel was appointed to a salaried professorship at
the University of Heidelberg. During his time in Heidelberg he pub-
lished the first edition of his Encyclopaedia of the Philosophical Sciences
(1817)"" and once again lectured on natural law (1817—-18). He also
wrote his manuscript on the ‘Proceedings of the Estates Assembly in
the Kingdom of Wiirttemberg, 1815—1816’ (1817).!?

In 1818 Hegel was called to a professorship in Berlin by the new
Prussian Minister for Spiritual, Educational, and Medical Affairs,
Karl Siegmund Franz vom Stein zum Altenstein. He would remain

7 See Laurence Dickey and H. B. Nisbet (eds.), G. W. F. Hegel: Political Writings
(Cambridge: Cambridge University Press, 1999), 6—18o0.

8 Hegel’s Phenomenology of Spirit, trans. A. V. Miller (Oxford: Oxford University
Press, 1977).

9 Hegel: The Letters, trans. Clark Butler and Christiane Seiler (Bloomington, Ind.:
Indiana University Press, 1984), 114.

0" Hegel’s Science of Logic, trans. A. V. Miller (Amherst, NY: Humanity Books, 1999).
See explanatory note to p. 4.

W G. W. F. Hegel, Encyclopedia of the Philosophical Sciences in QOutline [1817] and
Critical Writings, ed. E. Behler (New York: Continuum, 199o). See also first explanatory
note to p. 3.

12 Hegel’s Political Writings, trans. T. M. Knox (Oxford: Clarendon Press, 1964),
246—94.
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in Berlin until his death in 1831. During his years in the city Hegel
became one of the most prominent public figures and the centre of a
self-consciously ‘Hegelian’ school of thought. His students included
Ludwig Feuerbach and David Friedrich StrauB. Among his
acquaintances were Karl August Varnhagen von Ense and Wilhelm
von Humboldt, and his relationship with Goethe (who lived in
Weimar) became particularly close. In Berlin Hegel published his
Philosophy of Right (1820, but dated 1821) and two further editions
of his Encyclopaedia (1827, 1830), and he lectured on (among other
topics) logic and metaphysics, philosophy of nature, philosophy of
history, aesthetics, and philosophy of religion. He gave a full course
of lectures on ‘natural law and political science or the philosophy
of right’ five times: 1818—19, 1819—20, 18212, 18223, and 18245
(the last three lecture courses being based on the published text of
the Philosophy of Right)."’ After 1825 Hegel left the task of lecturing
on the philosophy of right to his student and friend Eduard Gans,
but resumed lecturing on the topic himself in the autumn of 1831.
After only a few lectures, however, he died on 14 November 1831.

As noted above, Hegel was accused by his embittered contempor-
ary Schopenhauer—and then later by Popper—of being a paid
agent of the Prussian state. A similar charge was levelled in the 1850s
by Rudolf Haym, who asserted that Hegel’s philosophy was the
‘scientific home of the spirit of the Prussian restoration’.™* The fact that
Hegel was called to Berlin by a Prussian minister might seem to cor-
roborate these charges. The picture is, however, somewhat more
complicated than it at first appears.

When Hegel moved to Berlin in 1818 Prussia was marked by a
tension between those who advocated civil, political, and military
reform (in the wake of the Enlightenment, the French Revolution,
and Napoleon’s Civil Code) and those who wished to resist ‘liberal’
ideas and restore (or rather, preserve) a patriarchal Prussian state in
which the king was responsible to God alone and supported by a
landowning, privileged aristocracy.

The high point of reform in Prussia under Freiherr vom Stein and
Karl von Hardenberg was now some years in the past. The October

13 Several transcripts of Hegel’s lectures have now been published and are listed
below in the Select Bibliography.

4 Manfred Riedel (ed.), Materialien zu Hegels Rechtsphilosophie, 2 vols. (Frankfurt-
am-Main: Suhrkamp Verlag, 1975), i. 366.
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Edict abolishing hereditary servitude had been issued in 1807; the
Municipal Ordinance allowing cities and towns to establish organs
of self-government had been passed in 1808; Jews had gained a meas-
ure of emancipation in 1812 under the Edict Concerning the Civil
Condition of the Jews in the Prussian State; and in 1815 King
Friedrich Wilhelm III had made his promise to create a seat of
‘territorial representation’—a national assembly—in Berlin."

After the Congress of Vienna (also in 1815), however, the prevail-
ing concern of the ruling classes in Germany was ‘to preserve rather
than to change’.!® No national assembly was established; reformers,
such as Wilhelm von Humboldt, were dismissed; and the ‘party of
restoration’ around the king and the crown prince—including the
‘chief agent of reaction’, the head of the Prussian police Count
W. L. G. von Wittgenstein—grew in strength and power. As a con-
sequence, universities became subject to increasingly conservative
and reactionary political supervision.

In 1817, however, the new ministry for ‘Spiritual, Educational
and Medical Affairs’ was established under the reform-minded
Altenstein, who was able to remove the universities from the direct
control of the party of restoration and dilute (or defer the implemen-
tation of) proposed restrictive measures. Altenstein also gave his
support to Hegel throughout the latter’s years in Berlin.

While it is true that Hegel was an employee of the Prussian state
(since all university professors, including those hostile to Hegel, such
as Friedrich Schleiermacher, were state employees), it is important to
note that Hegel was called to Berlin by a reform-minded minister in the
Prussian government. It should also be noted that Hegel was never
close to the king or to the party of restoration that surrounded him.
Nor did he have any special influence on the government: unlike many
colleagues, Hegel was never made a privy councillor. Furthermore,
though he was made rector of the university from autumn 1829 to
autumn 1830, in the last year of his life he was awarded only the Red
Eagle Third Class—a not especially high honour that indicates his dis-
tance from, rather than proximity to, the court."” It is clear, therefore,
that Hegel was by no means as closely associated with the reactionary

5 Christopher Clark, Iron Kingdom: The Rise and Downfall of Prussia, 1600—1947
(London: Allen Lane, 2006), 328, 334, 337, 340.

16 Ralph Flenley, Modern German History (1953; London: J. M. Dent and Sons, 1964), 137.

17 See Jaeschke, Hegel-Handbuch, 45, 55.
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figures in the Prussian state as Schopenhauer, Haym, and Popper
would have us believe.

Hegel in fact sympathized deeply with the advocates of reform,
and his distance from, indeed opposition to, the party of restoration
is evident from his scathing criticism of one of the latter’s chief
philosophical spokesmen, Karl LLudwig von Haller.'® Haller, Hegel
tells us, maintains that it is ‘the eternal, unalterable, ordinance of God,
that the mightier rules, must rule, and will always rule’. In Hegel’s
view, however, this exhibits Haller’s ‘virulent hatred of all laws and
legislation, of all formally and legally determined right’, and so shows
him to be at odds with the principles of modern freedom (note to PR
§ 258 Remark [pp. 231—2]). Popper accuses Hegel of proclaiming the
‘doctrine that might is righ’.'* Hegel’s criticism of the party of restora-
tion, however, is precisely that iz equates might with right by defend-
ing power and privilege against the modern insistence on the primacy
of freedom, right, and law.

A similar charge is levelled by Hegel against the proponents of the
new German nationalism, which had burgeoned during the wars of
liberation against Napoleon and found distinctive expression in the
Burschenschafien (or student fraternities). Hegel was no unwavering
supporter of French military might—he had experienced the
destructive consequences of the French occupation of Jena in 1806
at first hand—but he considered Napoleon’s Civil Code to represent
a significant, progressive step in the process of systematizing right
and clarifying the principles of right. He regarded it as particularly
‘sad’, therefore, that a copy of the Civil Code had been burned by
nationalists at the Wartburg festival in October 1817.2 Hegel was
also profoundly opposed to the anti-Semitism that was associated
with the new nationalistic ‘German freedom’. In his view, ‘the fierce
outcry raised against the Jews [. . .| ignores the fact that they are,
above all, human beings; and humanity, so far from being a mere
superficial, abstract quality [. . .], is on the contrary itself the basis of
the fact that civil rights arouse in their possessors the feeling of oneself
as counting in civil society as a person with rights’ (note to PR § 270
Remark [p. 247]).

18 See explanatory note to p. 208.

19 Popper, The Open Society and its Enemies, ii. 41.

2 Dieter Henrich (ed.), G. W. F. Hegel. Philosophie des Rechts. Die Vorlesung von
1819/ 20 in einer Nachschrift (Frankfurt-am-Main: Suhrkamp Verlag, 1983), 172.
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Nationalism’s ‘hatred of all laws’ was evident above all in the
murder, in March 1819, of the playwright August von Kotzebue, by
Karl Ludwig Sand, a member of the Erlangen Burschenschafi. After
the murder Hegel’s colleague, the theologian Wilhelm de Wette,
wrote a letter of condolence to Sand’s mother. In it he stated that the
murder was carried out by a ‘pure pious youth’ in the belief that he
was doing the right thing, and so was ‘a beautiful testimonial of the
time’. The fact that the law had been broken and a life taken did not
seem to be of primary importance to de Wette; what mattered was
that Sand had acted in the conviction that he was in the right: ‘he held
it to be right, and so he did the right thing.” When the letter became
public de Wette was quickly dismissed on the orders of the king, and
there ensued a heated debate among professors at the university
about whether the state had the right to remove someone from his
post in this way. Hegel argued that the state did have this right—
provided that it continue to pay the individual’s salary—and he was
promptly castigated by Schleiermacher for his ‘miserable’ attitude.
When the university refused to give de Wette his salary, however,
both Hegel and Schleiermacher contributed to a secret hardship
fund for him.?!

One might be tempted to misinterpret Hegel’s response to the dis-
missal of de Wette as evidence of his support for the suppression by
the Prussian state of the rights of the individual. In fact, however, it
reflects Hegel’s uncompromising rejection of political violence and
murder in the name of national ‘freedom’. Hegel argues that genuine
freedom and good action entail respect for the law and for the rights
and lives of others; murdering people in the ‘conviction’ that one is
thereby doing good by extirpating the wicked is, in Hegel’s view,
‘evil rather than good’ (PR § 140 Remark [d] [p. 143]). The univer-
sity and the state thus had good reason to dismiss someone who was
effectively endorsing politically motivated assassination.

Prompted by the Austrian foreign minister, Metternich, the gov-
ernments in Germany and the federal parliament in Frankfurt
responded to the murder of Kotzebue by passing, in the autumn of
1819, the ‘Karlsbad Decrees’, under which universities became sub-
ject to increasingly repressive scrutiny. Censorship was increased,

2 Clark, Iron Kingdom, 401, Jaeschke, Hegel-Handbuch, 43, and Johannes Hoffmeister
(ed.), Briefe von und an Hegel, 4 vols. (1952—4; Hamburg: Felix Meiner, 1961), ii. 445.
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and lecturers or professors who were suspected of promoting
‘demagogical’ or ‘liberal’ tendencies ran the real risk of losing their
posts. After his death Hegel was accused by Haym of providing a
‘scientifically formulated justification of the Karlsbad police
system’,? but this is far from the truth. In fact, in the period before
and after the passing of the Karlsbad Decrees not only Hegel him-
self, but also several of his students, fell under suspicion. In July
1819, for example, one student, L.eopold von Henning, was arrested
on the basis of comments in letters sent to him and was held for seven
weeks. (On one occasion Hegel and some of his other students rowed
on the Spree river to a point by von Henning’s window and assured
him—in Latin, to avoid being understood by the guards—that they
were working to prove his innocence.) Then, in December 1819,
Hegel’s choice for his teaching assistant, Friedrich Wilhelm Carové,
was denounced by Count Wittgenstein as a subversive and there-
upon advised by Altenstein to leave Berlin.? Hegel clearly felt under
threat himself and in October 1819 wrote to his friend, Friedrich
Creuzer: ‘I am about to be fifty years old, and I have spent thirty
of these fifty years in these ever-unrestful times of hope and fear.
I had hoped that for once we might be done with it. Now I must con-
fess that things continue as ever. Indeed, in one’s darker hours it
seems they are getting ever worse.”** Hegel’s fears were by no means
unjustified, and at the time of Carové’s denunciation he was precar-
iously close to being denounced himself.

Hegel has been charged with supporting the conservative and
reactionary policies of the Prussian state, when in fact he was strongly
opposed to the party of restoration that instigated those policies, and
after 1819 felt (with justification) threatened by them. He has also
been charged with preparing the way for twentieth-century totalitar-
ianism, when in fact he was profoundly hostile to nationalistic polit-
ical violence and deeply committed to the rule of law and respect for
freedom and rights. Close attention to the Philosophy of Right shows
that Hegel’s commitment to law, freedom, and right is not merely a
contingent personal preference, but a commitment rooted in his sys-
tematic philosophy of freedom.

22 Riedel, Materialien zu Hegels Rechtsphilosophie, i. 371.

B Terry Pinkard, Hegel: A Biography (Cambridge: Cambridge University Press,
2000), 447-50.

% Hegel: The Letters, 451.
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Hegel’s Philosophical System

Hegel’s philosophical system, set out in his Encyclopaedia of the
Philosophical Sciences (as well as in his Science of Logic and his lec-
tures), comprises three disciplines: logic, the philosophy of nature,
and the philosophy of spirit. It is preceded by phenomenology, set
out in the famous Phenomenology of Spirit. Hegel’s philosophy
proper—that is, excluding phenomenology—Ilays out what he
understands to be the true character of being. It tells us what being,
by virtue of its very nature, must be. The assumption underlying
philosophy, for Hegel, is that thought is capable of understanding—
on its own, a priori—the fundamental structure of being. Philosophy
is thus not an empirical discipline that bases its comprehension of
things on observation of nature and human society; rather, it discov-
ers the fundamental character of being by examining the concept of
being itself (just as Spinoza sought to disclose the nature of the world
by examining the concept of substance). Philosophy certainly draws
on the empirical observations of scientists and historians to flesh out
and enrich its account of things, but its basic understanding of the
world is developed a priori. As Hegel puts it in the Remark to § 2 of
the Philosophy of Right: “The truth is that in philosophical knowledge
the necessity of a concept is the principal thing’ (p. 19).

Hegel recognizes that ordinary, non-philosophical consciousness
is likely to find the enterprise of philosophy perverse. From its per-
spective, thought cannot simply work out by itself what the world is
like; we have to go out into the world and look. Hegel argues in his
Phenomenology, however, that philosophy (as he understands it) is not
as alien to ordinary consciousness as the latter would like to believe:
for the commitments of ordinary consciousness themselves lead
logically and inexorably to the standpoint of philosophy. Philosophy
is thus not a perversely presumptuous undertaking, but one that
is made necessary by ordinary consciousness. This, Hegel claims, is
because the experience of ordinary consciousness itself issues in the
insight that thought is ultimately what opens the world—or ‘being’—
to view.?

The first discipline of Hegel’s philosophy proper— his science of
logic—examines the most general features of being. It sets out what

% See Stephen Houlgate, An Introduction to Hegel: Freedom, Truth and History (1991;
Oxford: Blackwell, 2005), 48—66.
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it is to be as such, what it is to be something, to be finite and to have
quantity, what it is to have form, to be substantial and to exercise
causality, and what it is to be an object. In so doing, speculative logic
discloses the rich variety of ways of being that are exemplified by
things in our world, and at the same time uncovers the fundamental
categories (such as “finitude’, ‘quantity’, ‘substance’, and ‘causality’)
in terms of which we must think.

Logic culminates in the thought that being is the rational process
of free self-determination. Hegel calls this process the ‘Idea’ [Idec],
and he contends not only that being as a whole is ‘Idea’ (since it has
no transcendent creator), but also that particular forms of being,
such as life, are ‘Idea’, too, insofar as they are self-determining and
self-moving. (For further remarks on the ‘Idea’; and on its relation
to what Hegel calls the ‘concept’ [Begriff ], see the Excerpts from
T. M. Knox’s Foreword, below.)

Logic considers being (and the various ways of being it encom-
passes) without reference to space and time. In the philosophy of
nature, however, Hegel discloses specifically what it is to be spatio-
temporal, as well as what it is to be a material, physical object. The
philosophy of nature culminates in the insight that the most complex
and most freely self-determining entity in nature is the animal organ-
ism. Of all the (non-human) things in nature, therefore, it is animals
that embody the ‘Idea’ most perfectly.

The philosophy of spirit—the largest section of Hegel’s philo-
sophical system—then considers the various forms taken by human
life or ‘spirit’ [ Geist]. Spirit is also an embodiment of the ‘Idea’; since
it is implicitly or explicitly self-determining in all of its forms. In
spirit, indeed, the ‘Idea’ emerges from nature as (more or less) con-
scious or self-conscious self-determination. In the philosophy of subjec-
tive spirit, Hegel argues that human life and spirit involve sensation,
consciousness, self-consciousness, imagination, language, thought,
drive, and freedom of the will. The philosophy of objective spirit then
examines the various objective forms that human freedom must adopt.
This is the place at which Hegel’s philosophy of right—together with
his philosophy of history—is located (though the introduction to the
published text of the Philosophy of Right, comprising §§ 1—33, is in
part a recapitulation of the later sections of the philosophy of subjec-
tive spirit). The philosophy of right, therefore, is the discipline that
reveals what it is to be free, and, more particularly, what objective
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structures and institutions (such as civil society and the state) are
made necessary by the nature of freedom. The Philosophy of Right is
thus far from being a work that justifies political repression. It is a
philosophical study of the meaning of freedom, and shows what
freedom—when it is understood properly—necessarily entails.
In so doing, it provides an a priori justification—in the name of
freedom—of right, property, moral conscience, family life, civil
society, and the state.

The philosophy of history then shows that freedom does not just
involve moral, social, and political life in the abstract, but also entails
living in history. Finally, the third section of Hegel’s philosophy of
spirit— his philosophy of absolute spirit—demonstrates that human
freedom requires art, religion, and philosophy itself, because it is
precisely in these three forms of human activity that we give the most
profound expression to our developing understanding of freedom
(and of the nature of being).

This brief sketch of Hegel’s philosophical system does little more
than hint at the richness of his thought. Yet it suffices to explain that,
for Hegel, being is the process of self-determination (or ‘Idea’), and
that in this process being develops from being nature pure and
simple to being self-conscious spirit. Such spirit is nothing mysteri-
ous or otherworldly, but is Auman self-consciousness. The world
becomes ‘spiritual’; therefore, with the emergence of human beings.
Human self-consciousness or ‘spirit’ is characterized above all by
freedom—freedom of imagination, of thought, and of will. The task of
Hegel’s philosophy of right is thus set by the philosophical system of
which it forms part: it is to lay out the various objective—judicial,
moral, social, and political—forms that human freedom must take
on, if it is to be true freedom. It is to show that genuine human free-
dom must objectify itself in rights, laws, and institutions, not just in
the arbritrariness of self-will. As Hegel himself puts it in § 4 of the
Philosophy of Right: ‘the system of right is the realm of freedom made
actual, the world of spirit [Geist] brought forth out of itself as a
second nature’ (p. 26).

Hegel is sometimes thought to be the quintessential historicist
philosopher, for whom everything has to be understood as the prod-
uct of its historical context. The Philosophy of Right, however, does
not offer a historical account of the modern state: it does not describe
the structures and institutions that just happen to be found in existing
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modern societies. Hegel’s philosophy of right provides, rather, a nor-
mative account of freedom: it tells us how freedom should be under-
stood and how it should objectify itself, if it is to be true to its own
nature. This does not mean that Hegel offers us an essentially utopian
vision of freedom: he does not set out merely what he believes free-
dom (or the state) ought to be in an ideal world (see PR Preface,
p. 15). He shows us, rather, what freedom s i truth, what it is
according to its own nature or concept. This concept, far from being
an abstract utopian ideal, has been realized—albeit imperfectly—in
history itself. Indeed, Hegel argues that all the essential elements of
objective freedom are to be found in actual modern states—if not all
together in one state—and he draws widely on his knowledge of con-
temporary Britain, France, and Germany in order to enrich his pres-
entation of those elements. Nonetheless, Hegel’s account of objective
freedom is grounded in and made necessary by the concept of free-
dom, rather than the facts of history. His principal aim is to show
what that concept requires; his secondary concern is then to indicate
that that concept is best embodied and realized in modernity.

In setting out what is entailed by the concept of freedom, Hegel
employs a distinctive and unusual method. He does not start with
what he considers to be a rich and exhaustive definition of freedom
(nor does he begin from concrete historical examples of freedom). He
starts from what he takes to be the minimal concept of freedom. This
concept contains the least that freedom can be understood to be and,
indeed, the least that freedom can actually be. It is the thought of
freedom in its most abstract and undeveloped form: freedom as
the simple ability to abstract from all that is given to us. From this
minimal starting point Hegel then derives further, more concrete
conceptions—and forms—of freedom.

Hegel derives each further form of freedom by rendering explicit
what is implicit in the form that precedes it. This is not to say that a
more concrete form of freedom (the state, for example) is already pres-
ent as such in a less concrete form (such as civil society). Rather, the
state i1s what emerges when what is implicit in civil society has become
explicit.

This activity of rendering explicit is undertaken by the philoso-
pher. What is to be rendered explicit, however, is determined by
what is implicit in a given form or conception of freedom. In that
sense, the process of rendering explicit or ‘unfolding’ the different
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forms and conceptions of freedom is governed not by the philoso-
pher, but by the nature of freedom itself. This is what Hegel means
by saying that the science of right traces ‘the proper immanent devel-
opment of the thing itself” (PR § 2 [p. 18]). Subsequent forms of free-
dom are not introduced ‘externally’ by the philosopher in order to
make up for deficiencies in earlier forms; rather, they are engendered
by those earlier forms themselves, whose own conceptual structures
implicitly point towards them. Ultimately, indeed, they are all engen-
dered by the abstract form of freedom with which the philosopher
begins. The philosophy of right, therefore, traces the process where-
by abstract freedom itself makes freedom in the state necessary.

This process is not a kistorical one: Hegel is not claiming that the
earliest historical form of freedom was abstract and that the other
forms of freedom—right, moral action, family life, civil society, and
the state—emerged in that order over the centuries. The process
Hegel describes is a logical one, in which one form of freedom is
shown to be demanded by the conceptual structure or form of the
preceding one. What Hegel sets out to show in the Philosophy of
Right is not how freedom has actually developed through history, but
what forms of freedom are inherent in, and so logically required by,
freedom itself. In this way he shows how freedom develops logically
from abstraction to concreteness.

Note that this development begins from the minimal, abstract
concept of freedom and shows how this concept renders itself con-
crete, or determines itself. In determining itself, the concept of free-
dom proves to be the ‘Idea’ (because it proves to be the very process
of self-determination itself). At the start, the concept of freedom is
already the Idea of freedom, but in an abstract, undeveloped form.
The process of logical development described in the Philosophy of
Right is thus one in which the concept or abstract Idea of freedom
develops into the fully fledged concrete Idea of freedom. As Hegel
himself puts it, it is ‘a development through which the concept deter-
mines the Idea, itself at first abstract, until it becomes a systematized
whole’ (PR § 28 [p. 46]).

Towards the beginning of the Philosophy of Right Hegel describes
the free will that wills itself as ‘the abstract concept of the Idea of the
will’ (PR § 27 [p. 46]). Towards the end of his book he describes the
state as ‘the actuality of the ethical Idea’ (PR § 257 [p. 228]). What
happens in between is that the free will comes to be actually and
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explicitly the Idea, or free self-determination, that it is abstractly and
implicitly at the start. The state is thus not something alien to free-
dom, but is rather the most concrete and genuinely self~determining
manifestation of freedom. It is what true freedom proves, through its
own logical development, to be.

Yet how exactly does freedom ‘develop’ logically, in Hegel’s view?
To answer this question we need to look more closely at the
Philosophy of Right itself.

Freedom

The first and most abstract form of freedom that Hegel examines is
what he calls ‘negative freedom’—‘my ability to free myself from
everything, [. . .] abstract from everything’ (PR § 5 Addition [p. 29]).
This is my ability to set aside whatever defines and limits me—
my age, sex, needs, and desires—and to think of myself as a pure ‘I’
I have this ability, in Hegel’s view, because I can think. It is thought,
therefore, that enables me to free myself from all that I am given (by
nature) to be.

Yet freedom also takes a more positive form: it consists in the abil-
ity to give myself a particular ‘content and object’, that is, to affirm a
specific impulse or desire as mine (PR § 6 [p. 30]). In exercising this
freedom, I do not consider the desire to be something that is forced
upon me by nature, but know that 7 myself have affirmed or ‘willed’
the desire. That means that I continue to think of myself as a pure ‘I’
that is not bound by nature to any particular desires. That means in
turn that in affirming a desire I retain the sense that I can retract
my affirmation at any time and withdraw once again into the purity
of my ‘self’. The desire I affirm is thereby regarded not as something
to which I am irrevocably tied, but as ‘a mere possibility [. . .] in
which it [the will] is confined only because it has put itself in it’
(PR § 7 [pp. 31—2]). The desire is one that I actually affirm; but it
remains a mere ‘possibility’ in the sense that it is no more than one
option among many—one that I happen to have settled on but could
just as easily give up in favour of another.

For Hegel, the act of affirming an impulse or desire, while continu-
ing to view it as something that I did not have to affirm and that
I can renounce if I so will, is the act of freely choosing it. At its sim-
plest and most abstract, therefore, freedom is freedom of choice.
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This, Hegel maintains, is ‘the idea which people most commonly
have of freedom’ (PR § 15 Remark [p. 37]). In the popular imagina-
tion freedom consists in not being forced or constrained to do some-
thing, but in being able to choose for oneself what one does, being
able to do what one pleases. Hegel calls this the freedom of ‘arbitrari-
ness’ or ‘caprice’ [ Willkiir] (PR § 15 [p. 37])-

Note that Hegel shows choice to be a necessary aspect of freedom:
as thinking beings, we immediately enjoy the freedom to choose.
Furthermore, Hegel argues that choice itself has a necessary struc-
ture. Since it combines both the ‘positive’ freedom to affirm what is
given and the ‘negative’ freedom to abstract from what is given,
choice necessarily involves the consciousness that we are not bound
to, and so can always abandon, whatever we affirm. Choosing always
brings with it the consciousness that we could have chosen
differently and could still choose differently in the future (provided,
of course, that we do not choose to sacrifice the freedom of choice
itself by committing suicide). Yet Hegel also goes on to argue that
freedom of choice is more problematic than it first appears.

Hegel does not deny that we have genuine freedom of choice. Such
freedom is not an illusion: thought gives us the real power to abstract
from, settle on, and then again abstract from particular impulses and
desires. Choice, however, is not quite as unconstrained as we might
think, for it is in fact utterly dependent on what is given to it.

Choice, Hegel states, is grounded in the ‘indeterminacy of the I’;
that is, the abstract thought of oneself as a pure ‘I’ (PR § 15 Addition
[p. 38]). This abstract, indeterminate ‘I’ has no ‘content’ of its own—
it does not have any intrinsic needs and desires—but it is simply the
formal capacity to select between given desires. Moreover, the choos-
ing ‘I, or will, does not itself determine which desires are given to it.
Such desires must, therefore, be given by something other than the
free will itself, namely nature. Free choice is thus less free than it
thinks it is, because it is wholly dependent on whatever desires nature
makes available to it. This, Hegel points out, is ‘the contradiction
lying in arbitrariness’ (PR § 15 Addition [p. 38])—a contradiction
that is a necessary, not simply an accidental, feature of choice.

We can, indeed, freely choose to do what we please; but we do not
freely determine what pleases us—nature does. (Hegel shows later in
the Philosophy of Right that our desires and interests are also formed
by those who seek to profit from their creation, namely producers



XXl Introduction

[PR § 191 Addition].) This, in a nutshell, is the dialectic at the heart
of choice. Dialectic, as Hegel explains in his Encyclopaedia Logic, is
the process whereby concepts and phenomena turn of their own
accord into their opposites and thereby ‘negate’ themselves.? Choice
is dialectical, for Hegel, because it is freedom which, thanks to its
very structure, proves to be a form of dependence.

Hegel will go on to show that genuinely free human beings make
their choices in the concrete contexts of property-ownership, moral
action, family life, and economic and political activity. At the begin-
ning of the Philosophy of Right, however, he focuses on choice as such
and shows that it is not, as many people believe, the most complete
form of freedom. This is partly because it is a dialectical form of free-
dom that is also a form of profound dependence. It is also because
implicit within choice are the seeds of a deeper, more independent
freedom. This is the freedom that consists not merely in willing what
is given by nature, but in willing the free will itself.

When I choose to do something, I affirm or ‘will’ a given desire. I am,
however, also implicitly affirming my freedom of choice itself. Implicit
in every choice, therefore, is the affirmation by the free will of stself
and its own freedom. When the free will makes itself the explicit
object of its own affirmation, it becomes the truly free, rather than
just abstractly free, will. The ‘free will which wills the free will’ (PR
§ 27 [p. 46]) is truly free, because it is no longer dependent on the
givens of nature for its ‘content and object’ but finds that content
within itself. Such a free will, Hegel writes, ‘is related to nothing except
itself and so is released from every relation of dependence on anything
else. The will is then true, or rather truth itself” (PR § 23 [p. 43])-

As Rawls points out, Hegel’s position here reveals his closeness to
Kant.?”” Hegel is led to his conception of the self-willing will, how-
ever, by the logic inherent in freedom itself: the will must will itself
and so have itself as its object, for only in that way does it avoid the
contradiction besetting choice. The moment of necessity here is
especially important. The truly free will is not simply the will that
does actually will itself; it is the will that must will itself, if it is to be
free and independent. The will that wants to be truly free has no

% G. W. F. Hegel, The Encyclopaedia Logic: Part I of the Encyclopaedia of Philosoph-
ical Sciences with the Zusdtze, trans. T. F. Geraets, W. A. Suchting, and H. S. Harris
(Indianapolis, Ind.: Hackett Publishing, 1991), 128 [§ 81].

27 Rawls, Lectures on the History of Moral Philosophy, 337-8.
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choice in the matter: as Hegel puts it, it is ‘the absolute determin-
ation, or, if you like, the absolute impulse, of the free spirit [. . .] to
make its freedom its object’ (PR § 27 [p. 46], my emphasis). This
moment of necessity is the key to the emergence of a new and im-
portant idea in Hegel’s account of freedom: the idea of right [ Recht].

All of us lay claim to various rights in our everyday lives. Some
people even claim that animals, as well as humans, have rights. But
what exactly is a ‘right’? Hegel’s answer is clear: a right is our freedom
understood as the object of our will. Or, to put it another way, right is
the objective ‘existence’ [Dasein] of our freedom (PR § 29 [p. 46]). As
such, right is ‘sacrosanct’ to the free will— that which the free will must
will and affirm (PR § 30 [p. 47]). It is thus that which commands respect
from the free will. It should be clear why Hegel introduces this idea
of right at this point in his account of freedom: for the free will that has
its own freedom as its object, and that must will and affirm its freedom
if it is to be truly free, necessarily regards its freedom as its 7ight.

Hegel’s argument here is subtle and important. What he shows is
that the very idea of right is generated by the logical development of
freedom. The will whose freedom consists solely in exercising choice
has no conception of ‘right’. This is because it has no (explicit) sense
that it is bound by necessity. For it, freedom is all about possibility:
it knows that it can choose this or that, but it does not feel that it must
will anything. The truly free will, by contrast, not only wills its own
freedom, but understands that it must do so if it is to be truly free. It
comprehends, therefore, that there is a necessity inherent in freedom
itself: the necessity that requires it to will its own freedom. It is this
idea that freedom is that which requires affirmation and recognition
from the free will that generates the idea of ‘right’: for ‘right’ is noth-
ing but freedom-that-requires-recognition. The truly free will is
thus not the one that thinks it can do as it pleases, but the one that
considers freedom to constitute a realm of right that must be willed
and affirmed by any truly free will. Accordingly, with the emergence
of this truly free will, Hegel’s philosophy of freedom turns into a
philosophy of right.

Right

Since right is simply freedom understood as requiring respect, non-
human animals that are sentient but have no awareness of being
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free—and so cannot make freedom their object—cannot lay claim to
rights. This does not mean that we should show no concern for the
welfare of non-human animals; but the only beings that can be the
bearers of rights are those that are conscious of their freedom (or at
least capable of being so conscious).

Furthermore, since right is freedom understood as requiring
respect, each form of freedom that Hegel shows to be necessary in
the Philosophy of Right constitutes a sphere of right. In Hegel’s
words: ‘every stage in the development of the Idea of freedom has its
own special right, since it is the existence of freedom in one of its
own determinations’ (PR § 30 Remark [p. 47]). All, therefore, must
be willed and affirmed by the truly free will. This confirms that
Hegel’s account of freedom is above all a normative account: it does
not just describe the different forms that freedom has taken in his-
tory, but sets out the different forms that are required for true freedom
and so constitute our right.

The first form of right that Hegel discusses is what he calls
‘abstract right’. Such right is not earned or merited through virtue or
good behaviour. It belongs immediately to those who are, and know
themselves to be, free beings. Abstract right is the right to be treated
as a bearer of rights as such—or a person (PR § 36). More particu-
larly, it encompasses the right to own property (PR § 45), the right
to exchange such property with others and enter into contracts with
them (PR § 72), and the right not to suffer personal injury or be
enslaved (PR § 48 Remark). Note that the right, or freedom, to own
and exchange property allows plenty of room for freedom of choice.
Choice must, however, be exercised within the context of respect for
rights and so in that sense is restricted: I may take ownership only of
things that are not already the property of another (PR § 50).

Like choice, abstract right suffers its own dialectic, for it gives
rise, in Hegel’s view, to wrong, or crime. This is because, even though
right commands respect, it is always a matter of contingency whether
the bearers of rights will actually respect the rights of others (PR
§ 81). This contingency is grounded in the fact that all who are and
know themselves to be free, immediately become the bearers of rights,
whether or not they are inclined to respect rights themselves.

The criminal’s violation of right, Hegel argues, requires that the
authority of right be restored through punishment or ‘retribution’
(PR § 101 [p. 103]). At this stage in the Philosophy of Right, however,
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the institutions—courts of law—that are needed for properly judicial
punishment have not yet been derived from the concept of freedom.
Consequently, ‘the annulling of crime in this sphere where right is
immediate is initially revenge’ (PR § 102 [p. 106]). Yet Hegel is not
advocating revenge in particular. He is arguing for the justice of pun-
ishment; but he is also pointing out that ‘in that condition of society
when there are neither magistrates nor laws’—the condition produced
when people see themselves as no more than bearers of rights—
‘punishment always takes the form of revenge’ (PR § 102 Addition
[p. 106]).

Through the punishment of the criminal the authority of right is
re-established: right is accorded clear priority over the individual
will. When this priority is explicitly recognized and internalized by
the individual will itself, the latter becomes a moral [moralisch] will
(PR § 104). Moral freedom is thus the next form of freedom that we
encounter in the Philosophy of Right.

The moral will not only accepts the primacy of right, but also
considers itself to be the embodiment and actualization of right and
freedom. It does not, however, equate freedom with its mere ‘imme-
diacy’ as a person or bearer of rights. It equates freedom with its self-
determining activity or ‘subjectivity’ (PR § 106 [p. 109]). That is to
say, it equates freedom with the actions it undertakes to fulfil its pur-
poses and intentions. The most basic right claimed by the moral will
is the right to consider as its own action only what it has undertaken
knowingly and deliberately (rather than unknowingly). In other
words, the moral will insists that ‘the deed can be imputed to me only
if my will is responsible for it’. This, Hegel states, is ‘the right to
know’ (PR § 117 [p. 116]).

Further rights claimed by the moral will include: the right to be
held accountable only for the kind of action I intended (e.g. mercy-
killing rather than murder) (PR § 120); the right to fulfil my inten-
tions in my actions and thereby to gain satisfaction through those
actions (PR § 121); the right to recognize as valid only what I judge
to be good (PR § 132); the (‘Kantian’) right to recognize as binding
on me only what I understand to be my duty (PR § 133); and the right
to recognize my conscience as ‘what alone has obligatory force for
me’ (PR § 136 Addition [p. 132]).

The dialectic suffered by the moral will is this: if my own con-
science or ‘conviction’ is what tells me whether or not an action is
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right and good, then my own ‘subjectivity [. . .] claims to be absolute’
(PR § 140 [p. 138]). I do not subject myself to any genuinely inde-
pendent, objective principle of action, but ‘it is the subjective con-
sciousness itself whose decision constitutes objectivity’ (PR § 140
Remark [d] [p. 142]). This means, however, that I have the power to
justify any actions I choose to undertake—including those that are
self-serving and ‘evil’—on the grounds that my conscience tells me
they are right and good. Such a moral will does not deliberately
commit acts it knows to be evil, but is firmly convinced of its own
righteousness. Nonetheless, it perverts itself into an evil will pre-
cisely by insisting that it a/one determines what counts as the good.
The moral will identifies the good with the dictates of its own sub-
jectivity. At the same time, it does not knowingly and wilfully indulge
its own desires, but wills what it takes to be genuinely good. In so
doing, it implicitly recognizes the good to be something ‘universal and
objective’ (PR § 141 [p. 151]) (even though it claims the power to
determine by itself what the objective good is). The will that explicitly
recognizes the good to be objective is the ethical [sittlich] will.

Ethical Life

The distinction between moral and ethical freedom is one of the most
important in the Philosophy of Right. The ethical will, for Hegel, does
not take the good to be simply what the inner voice of conscience tells
it to do. It understands freedom and the good to be realized in the
objective world around us. Specifically, it holds freedom and the
good to be embodied in the /aws and nstitutions that constitute ‘ethi-
cal life’ (PR §§ 142, 144). From the ethical point of view, therefore,
we are free only when we are law-abiding participants in the institu-
tions of civil society and the state (as well as members of a loving
family).

If one reads Hegel’s paragraphs on ‘ethical life’ very selectively
and superficially, it is (just about) possible to misunderstand him as
advocating unquestioning acceptance of prevailing customs and
unquestioning obedience to the laws of the state, whatever those cus-
toms and laws may be. He does, after all, say that all one needs to do
in an ‘ethical community’ to be virtuous is to ‘follow the well-known
and explicit rules of his own situation’ (PR § 150 Remark [p. 157]).
Might this not suggest that, for Hegel, the ‘ethical’ individual just
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does what is done and thinks no more about it? And isn’t this ‘ethi-
cal’ attitude precisely what allowed the Nazis to perpetrate their most
heinous crimes?

What this interpretation overlooks, however, is the fact that not
every social or political institution counts as ethical in Hegel’s sense,
and so not every institution deserves our respect and allegiance.
Ethical life, as Hegel understands it in the Philosophy of Right, is ‘the
concept of freedom developed into the existing world’ (PR § 142
[p- 154]). As such, it comprises certain specific structures and institu-
tions that are required for, and promote, freedom. These include:
family life founded on love (not violence) (PR § 158); civil society in
which the right to own and exchange property, and the freedom to
pursue the occupation of one’s own choice, are guaranteed (PR §§ 182,
206); courts of law in which justice is upheld in public and on the
basis of published laws (PR §§ 215, 219); a public authority and cor-
porations that protect members of society and defend their rights
(PR §§ 230, 252); and a state in which the monarchical, executive, and
legislative powers are distinguished and assemblies (or ‘Estates’)
responsible for legislation are established (PR §§ 273, 300). Such an
ethical community is founded on the principle that ‘a human being
counts as a human being in virtue of his humanity, not because he is a
Jew, Catholic, Protestant, German, Italian, etc.” (PR § 209 Remark
[p. 198]); and the goal of this community is nothing less than the ‘hap-
piness of the citizens’ (PR § 265 Addition [p. 240]). Hegelian ethical
life is thus clearly a liberal community of freedom and right and is
very far from the sinister ‘collectivist’, ‘totalitarian’ society attributed
to Hegel by, for example, Popper.

Hegel’s aim in the Philosophy of Right is to show that a state with
these specific structures and institutions is required by the concept
of freedom and so commands our allegiance (insofar as we are free
beings). Such a state, it should be noted, incorporates the more
abstract freedoms of choice and property-ownership. It also incorpor-
ates the moral freedom to act responsibly and pursue one’s own
satisfaction and welfare. The moral right to recognize as valid only
what one sees as good is also incorporated into ethical life, but in the
context of the latter it takes on a subtly different form.

The moral will claims for itself and its own conscience the right to
decide what counts as good. The ethical will, by contrast, holds the
laws and institutions of the state to be good objectively, that is, to have
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‘being in and for themselves’ (PR § 144 [p. 154]). The ethical will is
similar to the moral will in that it, too, recognizes as valid only what
it understands to be good. (In that sense, it remains a conscientious
will.) Unlike the moral will, however, the ethical will does not decide
by itself what counts as good, but rather accepts the objective good-
ness of the institutions in which it lives. (It is thus what Hegel calls
‘true conscience’, as opposed to mere formal, moral conscience [PR
§ 137 (p- 132)].) The ethical will accepts the authority of laws and
mnstitutions because (as Hegel puts it) the subject ‘bears witness to
them as to its own essence’ (PR § 147 [p. 155]). In other words, the eth-
ical will sees in them the embodiment of, and necessary conditions
of, its own freedom. Such a will knows that the laws and institutions
of the free state do not inhibit or threaten the individual, but rather
provide the context within which alone individuals can flourish.
The ethical will’s recognition and acceptance of laws and institu-
tions is expressed in the #rust it has in them (or, indeed, in the rela-
tion it enjoys with them that is ‘closer to identity than even the
relation of faith or trust’, PR §§ 147, 268 [pp. 155, 240]). The moral
will puts its trust in nothing but its own conscience; the ethical will,
by contrast, trusts that the institutional world it inhabits is one of
freedom and well-being. As such, it is much more at home in the
world than the moral will and much less concerned to force the
world to conform to its own demands. Precisely because it puts its
trust in laws and institutions, the ethical individual is prepared to
‘follow the well-known and explicit rules of his own situation’ (PR
§ 150 Remark [p. 157]) in a way that the moral will is not. It must be
remembered, however, that ethical individuals do not do this out
of blindness: they follow such rules because they see in them the
conditions of their own freedom (rather than the source of inauthen-
ticity). Such trust is appropriate, therefore, only when the institu-
tions are indeed ethical in Hegel’s sense and promote freedom and
right, rather than tyranny and oppression. In states that are not truly
ethical and free (such as the French state during the revolutionary
Terror), trust in government will be inappropriate and, indeed,
impossible. In such states, Hegel notes, ‘suspicion’—rather than

trust— ‘is in the ascendant’.?

% G. W. F. Hegel, The Philosophy of History, trans. J. Sibree (New York: Dover
Publications, 1956), 450.
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In Hegel’s view, freedom must take the form of ethical life with
its specific institutions, as well as the accompanying trust in those
institutions. If the institutions in which we live are corrupt and
threaten our security and well-being, not only are we denied our
freedom but ‘the footing of the state itself is insecure’ (PR § 265
Addition [p. 240]). Equally, however, if we are constantly suspicious
of and hostile to well-functioning institutions (and one another),
there can be no freedom either: because an essential ingredient of
freedom is the ‘habit of feeling safe’ in the institutions of public life
(PR § 268 Addition [p. 241]).

This does not mean, by the way, that a free state is one in which
nothing is debated or questioned. Far from it. Hegel sees it as the
distinctive function of the legislative assemblies to provide a public
space for ‘knowledge, deliberations, and decisions concerning uni-
versal matters’ (PR § 314 [p. 298]); he also acknowledges that public
debates are carried on outside those assemblies and that public opin-
ion is a ‘great power’ in such debates. Indeed, debate and discussion
are so important in modern states that ‘what is to be authoritative
nowadays’ derives its authority above all from ‘insight and argument’
(PR § 316 Addition [p. 299]). Hegel’s point, however, is that such
public discussion itself presupposes a basic trust in the institutions of
the state and in one another. In other words, what makes it possible
for us to live together and discuss things freely and openly with one
another is ‘the fundamental sense of order which everyone possesses’
(PR § 268 Addition [p. 241]).

Does everyone today enjoy the benefits of free and orderly ethical
life? No; it is obvious that not every state in our world, or Hegel’s, is
fully free and ethical. Hegel believed, however, that the basic ele-
ments of the ethical state were to be found in certain modern states,
such as Britain, France, the Netherlands, and (to a degree) Prussia
(though no single modern state mentioned by Hegel exactly matches
the state of the Philosophy of Right). To the extent that the elements
of ethical life are—or were—realized in at least some modern states,
Hegel can claim that ‘what is rational is actual; and what is actual is
rational’ (PR Preface, p. 14). We should not forget, however, that
many states in the post-Revolutionary world are far from rational and
free, and that even rational, ethical states are not rational and ethical
in every single respect: ‘the state is no ideal work of art; it stands on
earth and so in the sphere of caprice, chance, and error, and bad
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behaviour may disfigure it in many respects’ (PR § 258 Addition
[p- 234]). One should also recall that ethical life, like the other forms
of freedom Hegel considers, is subject to its own dialectic.

After the family, but prior to the derivation of the state proper,
Hegel examines ‘civil society’. This is the sphere of economic free-
dom and activity in which individuals work and cooperate to produce
the goods to meet their needs and satisfy their desires. Such eco-
nomic freedom undermines itself dialectically because it leads to the
emergence not only of great wealth, but also of poverty. This is pri-
marily due, Hegel argues, to the fact that a society geared towards
maximizing the free production and exchange of goods inevitably
ends up producing more than it can consume. Overproduction then
makes it necessary for workers to be laid off and this plunges people
into poverty (PR § 245). Poverty, however, is not just a matter of
material deprivation. Hegel’s great insight is that it also involves a
profound sense of alienation from society. This in turn can lead to
the creation of a ‘rabble’ [Pobel] animated by ‘an inner indignation
against the rich, against society, against the government, etc.” (PR
§ 244 Addition [p. 221]).

Some commentators believe that Hegel offers no solution to the
problem of poverty.? Yet this is not in fact the case. Hegel does,
indeed, think that certain courses of action—including providing
charity or ‘welfare’ to the poor, creating new opportunities for work,
exporting the excess goods, or sending people to overseas colonies—
will only be partially successful. He clearly suggests, however, that
the way to avoid overproduction—and, therefore, poverty—is to
preserve the institutions called ‘corporations’. These are not individ-
ual companies, but guild-like associations of traders and manufac-
turers. They were abolished in France during the Revolution, but
Hegel thinks that they are essential elements in a truly free society.
Their role is twofold: first, to foster an explicit concern for the wel-
fare of others in the same trade, and second, to regulate—and, if
necessary, limit—the production of goods (PR § 252). In this way,
economic activity becomes genuinely cooperative and overproduc-
tion is avoided. Poverty thus ceases to be a necessary consequence of
free economic activity.

» See, e.g. Shlomo Avineri, Hegel’s Theory of the Modern State (Cambridge:
Cambridge University Press, 1972), 153.
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In this respect Hegel differs noticeably from Karl Marx, who is
otherwise deeply indebted to him. For Marx, capitalist economic
activity necessarily leads to alienation and poverty, because of the
nature of wage labour. In capitalism goods are freely produced and
exchanged for one another. Labour is also exchanged for a wage.
This, however, turns human labour into a commodity that can be
bought and sold like anything else. Furthermore, once a worker’s
labour has been sold to an employer, it can be exploited by the latter
for his own, rather than the worker’s, benefit. In this way, Marx
argues, the system of wage labour necessarily alienates workers from
their own labour and its products. This system, in Marx’s view, cannot
be reformed or redeemed. If human alienation is to be overcome,
therefore, the only alternative is the revolutionary restructuring of
the economy. The private ownership of the means of production
must be abolished and factories taken into public hands. Private indi-
viduals will thus no longer be able to buy the labour of others for a
wage and exploit it. Indeed, under communism not only will the
exchange of labour for a wage disappear, but all exchange of goods
for money will be abolished. Individuals will produce what they can,
freely and generously, and take what they need, without insisting on
an equal exchange of one for the other. As Marx famously puts it, the
principle of communist society will be ‘from each according to his
ability, to each according to his needs’.®"

Marx likes to think of himself as more of a ‘materialist’ and less of
an ‘idealist’ than Hegel. As we have seen, however, Hegel under-
stands just as well as Marx does that human freedom takes the mater-
1al form of economic activity and labour. He is also just as aware as
Marx is of the problem of poverty and alienation in civil society. The
real difference between the two thinkers is this: Hegel believes that
an economy based on the free production and exchange of goods and
labour can be reformed so that it does not necessarily generate poverty,
whereas Marx does not. For Hegel there is nothing about being a pri-
vate employer that requires such employers to exploit their workers
and profit excessively from the latter’s labour: it all depends on their
attitude of mind. The ruthless exploitation of workers can, therefore,
be avoided—and with it alienation and poverty—if members of a

9 David McLellan (ed.), Karl Marx. Selected Writings (1977; Oxford: Oxford
University Press, 2000), 615 [Critigue of the Gotha Programme).
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trade work together towards a common end, namely, their common
welfare. This happens, Hegel argues, when traders and workers are
organized into corporations (and when they are informed by a sense
of common citizenship as members of the state). Poverty is to be
avoided, therefore, not by social and economic revolution, but by fos-
tering an explicitly ethical concern for one another among producers
and workers through membership of a corporation (and the state).

In his lectures Hegel is reported as saying that ‘the nature of evil
is that human beings may will it but need not’ (PR § 139 Addition
[p. 138]). The same is true of crime and poverty. If the sphere of free-
dom with which each is associated is taken by itself, then each arises
necessarily; it does not arise necessarily, however, if the respective
sphere is incorporated into a higher one. If abstract right is set in the
context of moral freedom, moral freedom set in the context of ethi-
cal freedom, and civil society set in the context of the corporations
and the rational state, then crime, evil, and poverty will no longer be
structural necessities (though due to the contingencies of life—its
‘caprice, chance, and error’—they will remain possibilities).

Towards the end of the Philosophy of Right Hegel points to one last
dialectic suffered by objective freedom: the state, which is the most
concrete embodiment of freedom, always faces the danger of war. In
Hegel’s view, no world state or federation of states would have the
authority to resolve disputes between states, in the way that the state
has the authority and power to resolve disputes between its citizens.
Consequently, ‘if states disagree and their particular wills cannot be
harmonized, the matter can only be settled by war’ (PR § 334 [p- 313])-
This is not to say that war is absolutely inevitable (let alone desirable):
through agreement, states can avoid it. War remains, however, more
than just a contingent possibility (as poverty is within a genuinely
free and rational state). War remains a structural—and therefore
necessary— possibility, since its possibility is built into the very fabric
of the unregulated relations between sovereign states. The necessary
possibility of war thus reveals the essential fragility of freedom in the
state—a fragility of which Hegel had been made personally aware in
Jena in 1806.

In the concluding paragraphs of the Philosophy of Right Hegel
notes that freedom and the state have a common /iszory. This history
of human freedom is what Hegel is referring to when he talks of the
‘actualization of the universal spirit’ (PR § 342 [p. 316]) or of the
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‘activity of the world-spirit’ (PR § 344 [p. 317]). The world-spirit,
therefore, is not some cosmic consciousness beyond our own that
uses us for its own ends; it is simply humanity itself coming to an
ever clearer understanding of its own freedom and transforming the
social and political world in the process.

The stages of the historical development of freedom do not match
exactly the stages in the logical development of the concept of free-
dom that we have been tracing: in history, for example, the state and
the family both precede abstract right and morality. The history of
freedom culminates, however, in a group of modern—post-
Reformation, Western European—states in which the elements of
true freedom described in the Philosophy of Right are to be found. As
noted above, not every state today is a free and rational one.
Nonetheless, in Hegel’s view, it is in modernity (rather than ancient
Greece or Rome) that true freedom in the state is—more or less
imperfectly—realized. In at least parts of the modern world, there-
fore, the state is more or less as it should be. The Philosophy of Right
thus provides an account of both the free state and the genuinely
modern state, since the two are one and the same.



EXCERPTS FROM
T. M. KNOX’S FOREWORD

THE original edition of T. M. Knox’s translation of the Philosophy of
Right contained a Translator’s Foreword in which Knox discussed the
difficulties involved in translating Hegel’s sometimes idiosyncratic
German. Parts of that foreword are now outdated, but Knox’s remarks on
the meaning of certain key Hegelian terms, such as ‘concept’ and ‘Idea’,
are still of great value. What follows here are edited excerpts from Knox’s
Foreword.

(1) The thought [Gedanke] of a thing.

Philosophy is thinking, the thinking of the universal. The product
of thinking is a thought, and this, viewed objectively, we call the
‘universal’. But we know that the universal in this sense is abstract
and different from the particular. The universal is a form, and its
content, the particular, stands contrasted with it.

Now if we go no further than the thought of a thing, than this
abstract universal, we remain at the level of the understanding
[Verstand], the level of reflection. The understanding is abstract or
formal thinking, the thinking characteristic of the mathematical and
empirical sciences or of formal logic, as well as of those philosophies
which adhere to scientific method instead of abandoning it in favour
of reason [Vernunfi] and the philosophical method of the concept

[Begriff .

(i1) The concept.

The defect of the understanding is that while it correctly distin-
guishes between form and content, essential and inessential, univer-
sal and particular, it fails to synthesize these opposites. Held apart
from one another, however, each of these opposites becomes an
abstraction, and the living whole of reality has not been explained but
explained away and killed by being so analysed into its constituents.
What the understanding fails to recognize is that a ‘thought’ is not
something empty or abstract; it is a determinant, a determinant of
itself. The essence of thought is its concreteness, and the concrete
thought is what Hegel calls the concepr. When the thought of a thing
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is handled philosophically instead of scientifically, it is seen to be
inherently concrete, i.e. not a mere abstract form, but possessed of a
content which it has given to itself. In a sense it is right enough to say
that philosophy deals with abstractions, with thoughts abstracted from
the sense-perceptions which are sometimes called ‘concrete’; but in
another sense this is quite false, because when the sensuous content
is separated from its universal form, it also becomes an abstraction.
Philosophy has to do not with these two abstractions, held apart from
one another, but with their concrete synthesis, the concept. Its con-
stituents are not self-subsistent entities, which is what the understand-
ing takes them to be, but only ‘moments’ in an organic whole.

The concept is the thought in so far as the thought determines
itself and gives itself a content; it is the thought in its vivacity and
activity. Again, the concept is the universal which particularizes
itself, the thought which actively creates and engenders itself. Hence
it is not a bare form for a content; it forms itself, gives itself a content
and determines itself to be the form. What is meant by ‘concrete’ is
the thought which does not remain empty but which is self-
determining and self-particularizing.

The concept is thus the inward living principle of all reality. (The
background of Hegel’s thought is theological, and the ‘concept’ is
his philosophical equivalent for the wisdom and so for the creative
power of God.) It follows that it is one and the same concept whose
self-determining activity the philosopher studies whether in logic, or
nature, or human institutions.

(it1) The Idea [Idee].

(This word is spelt throughout the translation with a capital letter in
order to distinguish it from ‘idea’ [ Vorstellung], i.e. from ‘whatsoever
is the object of the understanding’.)

Just as the thought of a thing, when viewed concretely, is the con-
cept, so the concept, viewed concretely (i.e. in its truth, in its full
development, and so in synthesis with the content which it gives to
itself), is the Idea. The Idea is the concept in so far as the concept
gives reality and existence to itself. To do this, the concept must
determine itself, and the determination is nothing external, but is the
concept itself] i.e. it is a self-determination. The Idea, or reason, or
truth, is the concept become concrete, the unity of subject and
object, of form and content.
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(iv) Development.

Since the concept determines itself, it is alive and active, and its life
is a development. The nature of mind [or spirit] [Geist] is an imma-
nent restless process; mind is self-productive and exists in and
through this self-production. Development is from implicit [an sich,
potentia, Svvoyuc| to explicit [ fiir sich, actus, évépyero]. To illustrate
this process, Hegel frequently uses the analogy of organic growth.
The tree—trunk, branches, and fruit—is present in germ in the
seed. The seed is the whole life of the tree in its ‘immediacy’, and
that life becomes explicit as its immediacy is mediated through the
different stages in the tree’s history. Hence as the tree grows, all that
happens is that what is implicit becomes explicit; but the develop-
ment is a genuine development and change, because trunk, branches,
etc., do not exist realiter in the seed—even a microscope will not
detect them there. As the seed grows, it differentiates itself into
trunk, branches, leaves, etc., but when its growth is complete, it is a
concrete unity (the tree as a whole) and not, as the seed was, an
abstract unity, because it is now a differentiated and not an immedi-
ate, undeveloped, immature, unity.

It is a development of this sort which we study in the Philosophy of
Right, and the process is always from immediate, undifferentiated,
unity (i.e. bare abstract universality), through difference and particu-
larization, to the concrete unity and synthesis of universal and par-
ticular, subject and object, form and content. This synthesis is
individuality or concrete universality, or the concept in its truth as
Idea. Since the process of its life is a single process, the determin-
ations or particularizations which the concept gives to itself are an
organically connected series, and they follow one another in stages of
gradually increasing concreteness. The later stages cancel the earlier
ones, and yet at the same time the earlier ones are absorbed within
the later as moments or elements within them. Hence, although ‘eth-
ical life’ supersedes ‘abstract right’ and ‘morality’; both of these are
absorbed into ethical life as its constituents, just as family and civil
society are both superseded by and incorporated in the state.



NOTE ON THE TEXT AND TRANSLATION

HEGEL’S Outlines of the Philosophy of Right is an immensely rich
stud