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Foreword

The police have power, and they use it. The precise dimensions of their authority
certainly vary from country to country, according to legal systems and forms of
government, but exercising the coercive power of the state is a defining characteris-
tic of the police institution.

The question of who benefits when police exercise their power is a crucial one.
In totalitarian states, the police role is mainly regime protection. In free societies, by
contrast, police are expected to protect and serve all the people. These differences
are a reflection of the fact that state power can be used to benefit just a few, or to
benefit many.

The reality, of course, is much more complex. Totalitarian and free are two ends
of a continuum, not a simple dichotomy. The degree to which political, economic,
and coercive power are dispersed among competing interests varies widely among
countries around the world. Furthermore, the distribution is not static but rather
shifts over time, sometimes becoming more concentrated in the hands of a few,
sometimes becoming more widely dispersed, and sometimes simply being redistrib-
uted among competing groups.

To the extent that states are totalitarian, there is not likely to be much concern
about police-community relations or what we now call police legitimacy, as it is
simply assumed that police will act in a repressive manner to protect those in power.
At the other extreme, however, in democratic and free countries where police are
expected to act in the interests of the people, any evidence of poor police-community
relations is likely to be a concern, since it may indicate that police are not serving
the public as well as they should. For states that are in the process of trying to
become more free and democratic, which applies to many countries around the
world, finding ways to improve police-community relations is typically a key focus
of reform. If the public can be convinced that the police are paying more attention
to their needs, that may be a big step toward building more confidence in the rest of
the government.

So police-community relations are a concern in many countries. But why are
those relations often poor? Some reasons are just inherent in the police function.
Police are called upon to handle difficult situations — political protests, labor unrest,
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viii Foreword

and family disputes — in which any actions taken, or not taken, can seem to favor
some over others. Also, police are given impossible missions — handling people in
mental health crisis, dealing with homeless people, and responding to epidemics of
drug addiction — that are far outside their expertise, mainly because society has
turned its back on such people. And even more fundamentally, police have the
power to make us stop doing things we want to do, like driving too fast or having
loud parties — power that we tend to resent when it is applied to us, even though we
probably want the police to stop other people from doing the same things.

Besides the kinds of conflict that are just inherent in policing, the fact is that not
all residents believe the police treat everyone fairly. It is a common belief that the
well-to-do get treated better than average or poor citizens, for example. Since most
police are men, it is often a perception, and may be a reality, that women victims do
not get the level of service and protection they deserve. And frequently, young peo-
ple bear the brunt of a lot of police attention — after all, police, their governing
authorities, and the people who come to community meetings with complaints are
all adults, while kids seem to be the cause of most crime and disorder problems (at
least according to adults).

On top of these typical and perhaps endemic sources of police-community strains
is one addressed throughout this book — police-minority relations. Racial, ethnic,
religious, and other minority groups typically have less political and economic
power than the majority groups, putting them at a disadvantage. People who are in
the majority sometimes look down on minority groups, stereotype them, discrimi-
nate against them, fear them, and even hate them, making members of minority
groups that much more powerless and vulnerable.

Where do police fit in this equation? Sometimes, police are openly and officially
used to enforce discrimination. In other situations, the official role of police is to
protect and serve all citizens, but social and economic discrimination puts minority
group members in such a disadvantaged position that they become the focus of a
large share of police intrusion and enforcement. This takes place in the name of
public safety for all, including the poor who may need police protection even more
than others, but one main result is disproportionate stops, arrests, and sanctions
against people in marginalized communities. Also, of course, if actual prejudice
toward minority group members is common in a society, it is likely that police them-
selves are affected, consciously or unconsciously.

In principle, at least, and hopefully in practice, it is equally possible that police
are the main protectors of the rights and safety of minority group residents and other
vulnerable persons. Police typically take an oath to protect the rights of all people,
and there has been substantial emphasis on human rights in police training and
policy-making in recent decades. This is especially true for countries that are in
transition and receiving international assistance of one kind or another — police
reform is often high on the agenda, and human rights protection is often a key com-
ponent of that reform.

The contributions in this book address these kinds of situations across a wide
range of countries, including Canada, Kosovo, New Zealand, Nigeria, South Africa,
Turkey, and the United States. The details and the context of police-community
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relations and police-minority relations vary widely from country to country, yet
there are similarities in the underlying challenge of providing effective policing that
controls serious crime, protects innocent people, brings offenders to justice, and
maintains public order while also treating all people fairly within the parameters of
universal human rights. The editors and authors are to be congratulated for bringing
attention to such an important topic and providing insights from around the world.

Kutztown, PA, USA Gary Cordner



Contents

PartI Policing and Minority Communities

1 Evaluating Police-Community Relations Globally ...............
James F. Albrecht

2 International Attitudes to Teaching Religion and Faith
and the Policing of Minority Communities. . .. ..................
Perry Stanislas and Kim Sadique

3 Police Leadership During Challenging Times . ..................
Magne V. Aarset and Rune Glomseth

4 Promoting Enhanced Public Participation and Community
Engagementin Policing . ........... .. ... ... .. .. . . .o
James F. Albrecht

Part II Sensitive and Controversial Issues

5 Policing and Special Populations: Strategies to Overcome
Policing Challenges Encountered with Mentally Ill Individuals . . ..
Theresa C. Tobin

6 Ethnicity and Other Demographics Associated with Perceived
Police Fairness. .. .......... ... ... . . .
S. Hakan Can

7 The Impact of Police Shootings in the United States
on Police-Community Relations ..............................
Hasan Arslan

8 Search and Seizure Jurisprudence: Community Perceptions
of Police Legitimacy in the United States . . . ....................
S. Hakan Can and Durant Frantzen



Xii

Contents

Part III North American Perspectives

9

10

11

12

Diversity and Policingin Canada .. ........................... 145
Richard Parent and Catherine Parent

The Impressive Impact of Project Illumination

on Police-Community Relations in Charleston, South Carolina . ... 163
Robert Jacobs, Margaret Seidler, Kylon Middleton, Gregory Mullen,

and Gregory Whitaker

Policing Native American Lands in the United States. ............ 181
Robert Morin and Colleen Morin

Law Enforcement Challenges Along the Mexican-American
Border in a Time of Enhanced Migration Control ............... 195
Robert Hanser and Nathan Moran

Part IV International Perspectives

13

14

15

16

17

18

The Challenges of Policing Ethnic Minority Communities
in Post-Conflict Kosovo .. ........... ... .. ... ... ... .. ...... 213
Michael R. Sanchez and Fahredin Verbovci

New Zealand Police Cultural Liaison Officers: Their Role

in Crime Prevention and Community Policing .................. 235
Garth den Heyer

The 2016 Failed Coup Attempt and its Influence on Policing

the Kurdish and Other Ethnic Minorities Across Turkey. ......... 255
Hasan Arslan

Police Strategies for Dealing with Tribal Conflicts in Nigeria . . . . .. 267

Amos Oyesoji Aremu and Perry Stanislas

Whakatupato: Community Policing or the Police Response
to a Social Problem in New Zealand? .. ........................ 283
Garth den Heyer

Policing in the Multi-Cultural and Multi-Ethnic Environment
of South Africa. ....... ... ... .. .. .. ... 301
Christiaan Bezuidenhout

Part V  Final Thoughts/Epilogue

19

Final Thoughts — Examining Policing Options to Enhance
Transparency and Community Trust .. ........................ 321
James F. Albrecht



Contributors!

Magne V. Aarset received his education in Mathematics, Mathematical Statistics,
Music, and Psychology at the University of Oslo, Norway. He has broad industrial
experience from working in a number of different fields, including in European
aerospace and in the Norwegian insurance industry. He now lectures and conducts
research at the Norwegian University of Science and Technology (NTNU) and BI
Norwegian Business School. His main field of research is within psychometrics.

James F. Albrecht served in the European Union Rule of Law (EULEX) Mission
in Kosovo as police chief in charge of criminal investigations from 2007 through
2010. He is also a 22-year veteran of the NYPD who retired as commanding officer
of NYPD Transit Bureau District 20. He was a first responder and incident com-
mand staff manager at the 11 September 2001 terrorist attack on the World Trade
Center and possesses separate master’s degrees in Criminal Justice, Human
Physiology, and History and is currently a professor of Criminal Justice and
Homeland Security at Pace University in New York. Moreover, he is editor and
coauthor of a number of books and journal articles on policing, terrorism, criminol-
ogy, and criminal justice, often from a global perspective.

Amos Oyesoji Aremu is a professor of Counseling and Criminal Justice at the
Department of Guidance and Counseling at the University of Ibadan in Nigeria. His
research interests cover police behaviors, police culture, and dynamics of police and
public relationships in polity. He is one of the foremost police scholars in Africa.

Hasan Arslan is professor of Criminal Justice at Western Connecticut State
University. He received his PhD in Criminal Justice from Sam Houston State
University in Texas and is considered an international expert in police-involved
shootings.

'The editors would like to extend their appreciation to all of the book’s contributors.

Xiii



Xiv Contributors

Christiaan Bezuidenhout holds the following degrees: BA (Criminology), BA
Honors (Criminology), MA (Criminology), DPhil (Criminology), and MSc in
Criminology and Criminal Justice from the University of Oxford. He is currently a
professor attached to the Department of Social Work and Criminology, University
of Pretoria, where he teaches psychocriminology, criminal justice, and contempo-
rary criminology at the undergraduate and postgraduate levels.

S. Hakan Can is a retired police chief in the Turkish National Police. He received
his PhD in Criminal Justice at Sam Houston State University in Texas and is a pro-
fessor of Criminal Justice at Penn State University.

Durant Frantzen is a professor of Criminal Justice at Texas A&M University. He
received his PhD from Sam Houston State University in Texas.

Robert Hanser is a professor of Criminal Justice at the University of Louisiana at
Monroe. He received his PhD at Sam Houston State University in Texas and is con-
sidered an authority on psychological issues impacting law enforcement and crimi-
nal justice officials.

Garth den Heyer is a professor at Arizona State University and Senior Research
Fellow at the Police Foundation. He is also a contributing faculty member at Walden
University and an associate professor at the Scottish Institute of Policing Research.
He served with the New Zealand Police for 38 years, retiring as an inspector. His
main research interests are policing, militarization, service delivery effectiveness,
policy development, strategic thinking, and organizational reform.

Rune Glomseth received his education at the Norwegian Police Academy. He has
a broad background in the police and now serves as associate professor in organiza-
tion and management at the Norwegian Police University College in Oslo. He con-
ducts research in management, organizational culture, and changes in police
organizations.

Robert Jacobs is a large-scale change expert and was an instrumental part of the
Charleston Illumination Project team. He has worked with countries, companies,
and communities for the past 30 years in a wide variety of change efforts, always
building partnerships between key stakeholders so they can formulate their collec-
tive future. It was his honor to serve the city of Charleston, its police department,
and citizens in this exciting and very worthwhile project.

Kylon Middleton was a project leader in the Charleston Illumination Project. He
serves as the pastor of Mount Zion African Methodist Episcopal Church in
Charleston, South Carolina.

Nathan Moran is chairman of the Criminal Justice Department at Midwestern
State University and senior distinguished professor of Criminology and Criminal



Contributors XV

Justice. His research interests are in international organized crime, terrorism, law
enforcement, and comparative systems analysis.

Colleen Morin is a professor of Criminal Justice at the University of Nevada in
Reno. She received her Juris Doctorate from Gonzaga University.

Robert Morin is a professor of Political Science at Western Nevada College. He
received his Juris Doctorate from Gonzaga University and a PhD in Political Science
from the University of Nevada at Reno.

Gregory Mullen is the former chief of police for the City of Charleston, South
Caroline. He is now the associate vice president for Public Safety and chief of police
at Clemson University.

Catherine Parent has a Master in Education and is a registered nurse. She is pres-
ently a clinician promoting mental health for individuals, families, and communities
in Vancouver area of British Columbia in Canada, who has conducted extensive
research on mental health in policing.

Richard Parent is a retired police sergeant who worked in the Delta Police
Department in British Columbia, Canada. He is now an associate professor in the
School of Criminology at Simon Fraser University. He has written many books and
articles on a variety of police-related topics and is considered an expert in police-
involved shootings and suicide by police.

Kim Sadique is a senior lecturer in Community and Criminal Justice at De
Montfort University in Leicester in the United Kingdom. She has published exten-
sively on the impact of religion and hate crime on policing.

Michael R. Sanchez has 20 years of domestic police practitioner experience hav-
ing served in positions from patrolman to deputy chief of police. He is a former
director of personnel and administration for the UNMIK Police in Kosovo and is a
former regional commander in the United Nations Mission in Haiti. He currently
teaches criminal justice at the University of Texas Rio Grande Valley in Brownsville,
Texas.

Margaret Seidler is the founding leader of the Illumination Project and is the
polarity thinking master at Seidler & Associates in Charleston, South Carolina.

Perry Stanislas is an Assistant Professor of Policing and Security at Rabdan
Security Academy in Abu Dabi, UAE. He has over 35 years policing starting his
career as a security and intelligence officer for a Pan African political organization,
before joining the Bedfordshire Police in the United Kingdom. He currently leads
teaching and research on police and security leadership and related matters.



Xvi Contributors

Theresa C. Tobin is a police chief within the New York City Police Department in
charge of coordinating interorganizational collaboration. She received her PhD
from the University at Albany, SUNY, and is a Professor of Criminal Justice at
Molloy College in New York.

Fahredin Verbovci received his Master of Economics Sciences in Entrepreneurship
and Local Development at the State University of Pristina in 2012. He is currently a
police colonel in the Kosovo Police and serves as a professor in the Faculty of
Public Safety.

Gregory Whitaker is a retired police captain in the Charleston Police Department.
He is now an instructor at Trident Technical College in Charleston, South Carolina.



Part I
Policing and Minority Communities



®

Check for
updates

Chapter 1

Evaluating Police-Community Relations
Globally

James F. Albrecht

Introduction

At the inception of professional policing in the 1820s, Sir Robert Peel emphasized
the relevance of the role that the community should play in assessing the efficacy of
the police and in setting the priorities for professional public security. After high-
lighting the basic mission of the police in crime and disorder control, the second of
Peel’s nine principles of policing (Lee 1901) clearly delineates that “(z)he ability of
the police to perform their duties is dependent upon public approval of police
actions,” and continues in Principle five with the assertion that the “(p)olice seek
and preserve public favor not by catering to the public opinion but by constantly
demonstrating absolute impartial service to the law.” And the most noteworthy
point noted was that the police “at all times, should maintain a relationship with the
public that gives reality to the historic tradition that the police are the public and
the public are the police.” It is obvious from the initial foundation of the law enforce-
ment profession almost two centuries ago that the input and feedback of the public
being served must be viewed as being paramount in assessing the effectiveness of
police performance. Clearly the relevance of these perspectives applies to all mem-
bers of the public, not only to those who have connections with the political leader-
ship and the elite, but to all citizens, regardless of social class, ethnicity or other
influential factor. More importantly, failing these vital principles will result in the
loss of trust and confidence in the police, the criminal justice system, and likely the
government as a whole.

J. F. Albrecht (0<)
Department of Criminal Justice and Homeland Security, Pace University,
New York, NY, USA

© Springer Nature Switzerland AG 2019 3
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Examining Public Perceptions of Police Legitimacy

The actions and legitimacy of the police have been scrutinized since the profession’s
inception in the 1820s, however empirical analysis of citizen perceptions of the
police did not take place until 100 years later in the United States (Bellman 1935;
Parratt 1936). It was not until the 1960s that more concrete efforts were undertaken
to examine police-community relations, normally following allegations that the
police overstepped their authority or used force excessively (Roche and Oberwittler
2018). It was Weber (1947) who attempted to examine, through his theory of inter-
pretive sociology, just how public perceptions of the police and other government
actors are subjectively interpreted. This is supported by recent research which has
indicated that the public will grant the police legitimacy if they feel they are being
treated with fairness and respect, regardless of the outcome of the actions of the
police (Donner et al. 2015; Jackson et al. 2013; Roche and Oberwittler 2018;
Tyler 2011).

Understanding Public Perceptions of the Police

It was Bellman in 1935 who first attempted to gauge police performance by examin-
ing public perceptions of the police. Decades later, Decker (1981) examined the
impact that individual and contextual variables play on citizen attitudes as it relates
to the police. While Decker concluded that factors such as race, socioeconomic
status, local crime rates, and victimization may influence personal perceptions of
local law enforcement, a vast number of research studies concluded that recent
‘negative’ incidents that had raised distrust and doubt in the professionalism of the
police, more so when sensationalized by the media, tend to dramatically and imme-
diately reduce the generally positive image of the police (Jesilow and Meyer 2001;
Kaminski and Jefferis 1998; Lasley 1994; Tuch and Weitzer 1997).

It has been proposed that the findings of public perception surveys evaluating
police performance and attitudes could be utilized to influence the development of
agency policies (Bordua and Tifft 1971; Klyman and Kruckenberg 1974) and orga-
nizational priorities (Peak et al. 1992; Thurman and Reisig 1996; Weisel 1999).
While public perception surveys have not been found to be generally used by
American police jurisdictions, even when they have been conducted, there is no
strong evidence to indicate that their findings have influenced later decisions and
policy reform measures of law enforcement administrators. However, since such
critical factors as race, socioeconomic status, and age have been commonly found
to influence public confidence and support, or lack there of, for the police (Brown
and Benedict 2002), it is recommended that government officials and police execu-
tives strongly consider the incorporation of community policing strategies, which
rely on the direct input of the public into police operational prioritization into their
decision-making and policy revision processes.
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A newer perspective advocates procedural justice theory (Tyler et al. 2015) as the
contemporary method for assessing public perceptions of the police, particularly in
western societies. This notion received further emphasis in the Final Report of the
President’s Task Force on twenty-first Century Policing (2015) that identified the
need to strengthen the relationship between the police and the community in an
effort to build trust and enhance legitimacy as the first as the first of six priorities for
contemporary policing. Individuals perceive their interaction with the police to be
positive or negative, not only based on that specific police-citizen contact, but also
based on the influence of prior attitudes and their belief as to whether they were
treated fairly. It is therefore proposed that individuals will view the police as being
more legitimate when they believe that they have been given sufficient opportunity
to directly participate in the identification of policing priorities and when they addi-
tionally believe that those policies will be being implemented fairly (Tyler and
Sevier 2014; Tyler et al. 2010). And thus we return to Peel’s nine principles of polic-
ing, which repeatedly advocate public input into local policing initiatives and prac-
tices, and which rely on citizen feedback as to how police agencies are perceived to
be functioning.

Conceptualizing Public Perceptions of the Police: ‘Trust’ v.
‘Confidence’

The terms ‘trust’ and ‘confidence’ have often been used interchangeably when
researchers and the public have discussed citizen perceptions of the police (Cao and
Hou 2001; Center for the Study of Democracy 2011; Devos et al. 2002; Jackson and
Sunshine 2007; Kaariainen 2008). However, there are fundamental differences
between these two factors that require clarification. Generally, the term ‘frust’ in the
police or any government organization is closely affiliated with the maintenance of
proper ethical standards, where as ‘confidence’ in public service agencies can be
viewed as an indication that a specific entity is viewed as performing effectively. In
essence, trust can be said to be associated with integrity, while confidence appar-
ently is aligned with perceived performance.

In contrast, Uslaner (2005) differentiated between ‘moralistic trust’ and ‘strate-
gic trust, delineating that ‘moralistic trust’ is based on expectations of behavior and
‘strategic trust’ relies on experiences and observations. It would appear, however,
that ‘moralistic trust’ could be associated with trust (i.e. ethics), while ‘strategic
trust’ could be construed to be related to actual organizational performance. Uslaner
did not specifically differentiate between public trust and public confidence in the
police, but appeared to present competing versions of trust, i.e. ‘strategic’ versus
‘moralistic’ trust, to portray the concepts of what are generally delineated as ‘confi-
dence’ and ‘trust’ in government officials.

Tyler (2001) evaluated differences in public confidence in the police through the
comparison of responses by majority and minority group members in the United
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States. Tyler specifically conducted survey research in Chicago, Illinois and
Oakland, California. This research was mainly oriented at measuring public per-
ceptions of police performance and public confidence in the police organization.
These surveys did include one item that specifically stated: “The Police are gener-
ally honest.” in an effort to potentially evaluate public trust in the police. But Tyler’s
resulting statistical analysis did involve a 10-item scale to gauge public confidence
in the police, which actually incorporated the single item related to respondent trust
in the police.

Tyler (2005) extended his research into disparities between white and minority
residents as it related to public trust and confidence in the police in New York City.
In this study, Tyler examined both ‘institutional trust, which he described as “beliefs
about the degree to which the police are honest and care for the members of the
communities they police (Tyler 2005, p. 324), and ‘motive based trust, defined as
involving “inferences about the motives and intentions of the police and reflects the
concept of fiduciary trust, which is central to discussions among legal scholars
(Tyler 2005, p. 325). Tyler measured ‘institutional trust’ through an 8-item scale
that included statements that examined factors specifically related to perceptions of
citizen confidence in the police, public trust in police leadership, police legitimacy,
organizational dishonesty, among others; and gauged ‘motive based trust’ upon
respondent opinions related to three items: police empathy, concern for public
needs, and the provision of “honest explanations for their actions” (Tyler 2005,
p. 329). In his concluding discussion, Tyler combined institutional and motive based
trust into his findings related to the concept of public ‘trust and confidence’ in the
police, but did not specifically delineate or define these terms within this research
endeavor.

Jackson and Bradford (2010) examined the phenomena involving public trust
and confidence in the police from a British perspective. Their primary thesis is that
when attempting to measure public trust or confidence in the police, it would be best
to incorporate four inter-related survey items into the scale to enhance the measure-
ment of these concepts. Specifically, Jackson and Bradford recommended the cre-
ation of four separate indices to analyze: (1) trust in police effectiveness, (2) trust in
police fairness, (3) trust in police engagement and shared values, and (4) overall
confidence in policing in an effort to best measure general public trust and confi-
dence in the police. In addition, Merry et al. (2012) also incorporated trust in police
into a scale examining public confidence in the police in the United Kingdom.

In contrast, Van Craen (2013) examined public trust in the police in Belgium
through the use of a one-item measure of trust that provided respondents with a
5-point Likert scale to directly report whether they trusted the police, which corre-
lates to similar survey instruments utilized by Cao and Hou (2001); Cao and Zhao
(2005); Kaariainen (2007); and MacDonald and Stokes (2006). It is therefore not
uncommon for researchers analyzing public trust in the police to rely solely on a
one-item measure or variable.

Mazerolle et al. (2013) conducted a meta-analysis of 30 studies related to police
legitimacy and trust. This seminal examination utilized the terms related to citizen
‘trust’ and ‘confidence’ in the police interchangeably, and did not distinguish
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between the two concepts. It should be noted that this compilation of research
studies had focused more on police legitimacy than on other issues. It is conse-
quently difficult to draw conclusions about public “trust” in the police or the con-
ceptualization of this concept (and public confidence in the police) from this
meta-analysis when the term is routinely exchanged with the term ‘confidence’
throughout the paper. It may have been beneficial to clearly define these terms, as
will be done within this dissertation research, in order to make interpretation of the
findings clearer and more relevant to practical applications. This generalization of
terminology is often a contentious issue when assessing the value of meta-analysis
based research.

In summary, it can be concluded that researchers have generally utilized the
terms ‘trust’ and ‘confidence’ in the police interchangeably. In many cases, when
the terms have been differentiated, some researchers have incorporated the concept
of trust in the police into a multi-item scale or index in order to measure citizen
confidence in the police. As such, it is likely that researchers will continue to not
clearly differentiate between the two terms when conducting studies on police
legitimacy.

Public Perceptions of Police: Global Perspectives

Generally speaking, developing nations in Eastern Europe, Central Asia, the Middle
East, and Northern and Sub-Saharan Africa are plagued by limited trust in govern-
ment authorities, including the police (Transparency International 2018). The most
unstable countries, including those plagued by armed conflict with corresponding rule
of law vacuum (e.g. Somalia, Sudan, Yemen, Afghanistan, and Syria), are often rele-
gated to receiving the lowest scores in general corruption perception surveys. Nations
with established democratic ideals and lower crime rates, such as those in North
America (i.e. United States and Canada), western Europe (e.g. United Kingdom and
the Scandinavian countries), and Australia and New Zealand tend to receive the high-
est grades and generally tend to be viewed as being the least corrupt.

When it comes specifically to the rule of law arena, trust in the administration of
justice and law enforcement generally appears to score higher than other govern-
ment and public service agencies. Globally 68% of individuals report that they have
confidence in their local police. Results vary across the globe with rates of 82% in
the USA and Canada, 80% in Western Europe and 80% Southeast Asia through 60%
in Sub-Saharan Africa and 42% in Latin America and the Caribbean (Gallup 2018).
Once again, confidence in the police appears to coincide with crime victimization
rate and the extent of democratic practice.

In the United States, public confidence in the police stands at 57%, but the rate
varies by race, as Whites have the highest confidence in the police with 61%,
Hispanics at 45%, and Blacks at a disappointing 30%. More disturbing is that the
rates for Hispanics (—14%) and Blacks (—5%) has actually declined dramatically
over the last 5 years (Norman 2017).
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In Europe, public trust in the police varies from high scores exceeding 85% in
Switzerland and the four Scandinavian nations to scores below 40% as one moves
farther east across Europe, including the Russian Federation and Belarus. It appears
that lower crime rates and perceived lower levels of police and government corrup-
tion in Europe coincide strongly with higher trust in the police institution
(Kaariainen 2007).

Conclusion

In conclusion, it would appear that a number of macro- and micro-level factors
strongly influence public confidence and trust in the police. The macro-level vari-
ables generally associated with lower levels of public satisfaction in the police are
regional armed conflict, political instability, higher crime rate, higher criminal vic-
timization rate, perceptions of rampant police and government corruption, and lack
of confidence in local democratic principles. The predominant micro-level factors
correlated with lower levels of public trust in local rule of law practices include
diminished or negligible involvement of citizens in the establishment of policing
priorities and policies, preconceived beliefs that they will not be treated fairly when
engaging elements of the criminal justice system, prior negative experiences with
police and justice agencies, recent sensationalized events that tarnish the image of
the police (whether accurate or not), race, ethnicity, lower socio-economic status,
age, and membership in a politically underrepresented group.

It is therefore recommended that police administrators and government officials
take the time to re-acclimate themselves with Peel’s nine principles of policing (Lee
1901). The concept of “the police are the public and the public are the police”
(Principle 7) has not lost its appeal or relevance after two centuries. Policing priori-
ties, policies and actions should be guided by ‘public approval’ (Principle 2). Front
line police personnel should strive to ‘secure and maintain the respect of the public’
(Principle 3) ‘by constantly demonstrating absolute impartial service to the law’
(Principle 5). The use of force by police should be avoided, while ‘persuasion,
advice and warning’ (Principle 6) in an effort to ‘secure the willing cooperation of
the public’ (Principle 2) should be the guiding ideals.

It would accordingly be appropriate for law enforcement executives to consider
the traditional form of community policing, which combines crime control through
localized problem-solving with direct public input into organizational priorities and
policies, as a legitimate option for enhancing legitimacy and increasing public trust
and confidence in the police. Measuring the effectiveness of the police should not
only include evaluation of index and other crime rates, and arrest and traffic enforce-
ment data, but should incorporate public perception surveys that evaluate percep-
tions of trust, confidence, fairness and performance using a variety of variables.
Technology may guide the future of policing and crime prevention, but it is the
traditional doctrines of public policing (i.e. Peel’s principles) and the later evolution
to community policing (Albrecht 2012; Goldstein 1979; Trojanowicz 1982;
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Trojanowicz and Bucqueroux 1994) that should continue to be comprehensively
integrated into police agency ideologies and practices to enhance public input and
improve agency transparency and legitimacy.
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Chapter 2

International Attitudes to Teaching
Religion and Faith and the Policing
of Minority Communities

Perry Stanislas and Kim Sadique

Introduction

Much research has been conducted to evaluate the nature and effectiveness of police
training. However, there is the need for a more thorough evaluation of the role that
the teaching of religion and faith issues play in the education and training of today’s
law enforcement officials across the globe, with specific attention paid to the con-
text of histories of ethnic, racial, and other sectional conflicts and the attempts to
reduce them. The chapter is exploratory in character and draws from initial data
obtained from police trainers and researchers involved in police education and train-
ing and is a prelude to a more comprehensive survey on the treatment of religion and
faith matters in different policing jurisdictions. The underlying assumption under-
pinning the research is the teaching of these issues as an indicator of the sensitivity
to societal differences in efforts to effectively police diverse communities character-
ised by ethnic, racial, and other important cleavages.

Representative Bureaucracy and Minority Influence

One of the oldest and most common ways in which administrations have dealt with
managing diverse communities, especially in the context of histories of political and
economic tension and dominance, is the representative bureaucracy route, whereby
a member or members of the marginalised group are employed or given positions
within the institutions in society. Perhaps the most cynical, and not necessarily
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inaccurate, account of this practice is detailed by Machiavelli (1963) in his classic
text “The Prince.” According to Machiavelli’s view, the appointment of members of
dominated groups serves a largely symbolic legitimising function; in normalising
the status quo in the eyes of the group from which they are drawn from, who are
characterised by national, ethnic, or religious differences from those in power.

The weakness of this tactic is empirically elucidated by Subramaniam (1967) in his
study of ethnic representation in India. Subramaniam argues that the values, beliefs,
and worldview of minority members within public administrations are largely margin-
alised, due to in the first instance their small numbers and lack of organisational and
cultural power which reduces their capacity to have significant influence on their envi-
ronment (see Essed 1991). Moreover, minorities become assimilated and consciously
strive for acceptance which can become an important element of their survival strategy.
Allport (1987) noted this can take exaggerated or extreme forms which can be seen by
the hostility of ‘non Jewish Jews’ to mainstream Jews in the US during the 1900s
(Liebman 1979). In this instance, the former viewed themselves as being more advanced
than their backward brethren, who were seen as holding onto ancient beliefs and prac-
tices which had no place in modern western society. Shedding traditional religious
beliefs in a desire to become more accepted and assimilated into the dominant group is
an essential element in minority strategies. According to Subramaniam, the representa-
tive bureaucracy approach simply changes the outward appearance of institutions in
symbolic ways, with little import for their internal workings. An important example of
this was the appointment of a Sikh Major General Kuldip Singh Brar to lead the con-
troversial assault on the Sikh Golden Temple resulting in the massacre of large num-
bers of Sikhs as part of operation Blue Star (Tully 2014).

The dynamics elucidated by Subramaniam inter alia are particularly pertinent for
ethnic minority police officers who are often expected to carry the historical weight of
mitigating police racism, the exigencies and interests of their police superiors, and the
often ill-informed and unreasonable expectations of the ethnic communities they
come from and wider society (Cashmore 2002, Rowe 2016). Another route to making
institutions more culturally and ethnically diverse and sensitive to the beliefs of other
social groups, is through the education and training, and in this context of police offi-
cers specifically (Stanislas 2009). Religion and faith matters can feature within this
process because of its importance for individuals and group social identity, communal
attitudes, and behaviour (see Sadique and Stanislas 2016). The most obvious example
of this is the growing importance of Islam to international law enforcement and other
institutions (Hakeem et al. 2012, Mkutu 2017) or the need to understand crime moti-
vated by witchcraft in particular parts of the world (Petrus 2016).

Definition of Religion and Faith

Religion according to Sadique (2014) refers to:

‘a belief in [God(s), Humans, Nature, Self], that often requires faith in one or more of these
having influence over our lives, that is demonstrated through certain practices, rituals, rites
and ‘ties fast’ its followers to itself and other followers (in a non-geographical community)
who share the same values.’
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The term ‘faith ‘appears to be more simplistic referring to ‘a specific system of
religious beliefs.” Yet, in the context of understanding faith communities and multi-
faith training and education there is no consensus as to what ‘faith’ actually means.
In general it refers to communities that share a ‘system of religious beliefs’ and
most commonly to those in the same (or near) geographical area. To confound the
issue further, Weller (2005) notes the addition of ‘inter-faith’ to the lexicon and the
use of these terms interchangeably renders unclear what is meant by each term.
Weller (2001, 80) tries to delineate these terms, stating:

‘When a society or an event or a project is described as ‘multi-faith’, it usually
means that it includes a variety of religious groups. While the use of multi-faith
highlights variety, the use of the term ‘inter-faith’ points more to the relationships
between religions and the people who belong to them.’

For clarity, this chapter discusses faith communities and issues of multi-faith
education and training in terms of awareness and understanding of the diverse range
of religious/faith groups in each society (because this is the term used most often in
relation to police training), rather than inter-faith relationships, although it is clear
that these ‘relationships’ within and between faiths are central to social conflict/
cohesion and policing thereof.

Religious beliefs can play a significant role in understanding opposition to new
postmodern identities around the world, such as growing recognition of same-sex
relationships in many societies, which in itself can become a source of conflict with
those who hold traditional conservative values that the police have to negotiate in
order to effectively carry out their duties (Stanislas 2013). In most societies the state
police see themselves as representing the normative order and its religious influ-
ences. This can be seen by the Ugandan and Jamaican police where they were the
principal tool of the state in tackling same-sex relationships, which was viewed as a
form of sexual deviance (Stanislas 2016: 177-178). This inseparability between the
dominant normative order, that include religious influences and state policing, can
be seen in one of the less well-known roles of the early Metropolitan Police which
involved clearing local neighbourhoods and the streets of drunks prior to Sunday
church services.

Police, Conflict, and Effective Community Relations

Police concern with issues of religion and faith have their roots in conflicts which
contributed to making the issue of community relations important in countries such
as the US, England and parts of Britain, such as Northern Ireland; and also linked to
the emergence of community policing (Grabosky 2009). However, elsewhere in
developing countries such as, India the issue of religious and ethnic conflict has
been intrinsic to that country since its birth as an independent nation (Weiner 1978,
Varshney 2003). The increasing influence of human rights consideration in policing
has led to greater sensitivity to matters around religion and faith. In particular, the
Human Rights Standards and Practice for the Police (United Nations 2004) has
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numerous recommendations that indirectly and directly touch on religious matters.
Among them are calls for:

* Law enforcement officials to demonstrate respect and preserve the human dig-
nity and uphold the human rights of all individuals.

* Develop means to ascertain the specific needs of local communities and respond
to them accordingly.

* The police must not discriminate on the basis of race, gender, religion, national
origin inter alia.

Good practice in policing around matters involving religion and faith can be
found and drawn from numerous sources. How each police jurisdiction responds to
these issues is shaped by its own unique history and immediate political and cultural
circumstances and challenges.

Methods

The methods used to inform this chapter were largely driven by convenience
sampling (Bryman 2008). The authors contacted ten colleagues by mail who were
trainers and researchers that specialised in police education and training matters in
different countries. The purpose of the communication was to establish whether
matters around religion and faith were included in the syllabi of the police training
establishments they were associated or worked with, or addressed in other ways.
In the majority of cases, the authors were able to contact these individuals directly,
but in three cases third parties were approached to ascertain the information in
question.

In terms of a sample, countries from the developing world primarily were cho-
sen for this exploratory exercise given the existing working relations between the
police institutions in question and the authors. Matters regarding policing diverse
community and developing good community relations, and ideas and practices
around these issues, are well-established in many advanced western liberal demo-
cratic policing jurisdictions. Examples of this are the US, Canada, Australia inter
alia (see Stanislas 2014). Moreover, both authors have taught police officers and
students interested in policing about many of the aforementioned issues at De
Montfort University in England. The research sought to ascertain what activity in
the areas of improving minority relations generally, and the role of religion and
faith specifically, took place in the education and training of police officers in
developing countries.

Of the 10 countries initially approached, responses were received from seven
(70%) within the stipulated time frame. In one instance, two individuals were
approached in one country i.e. India given the existence of numerous police training
authorities at the state and regional level, unlike many countries that had single
policing training authorities. According to Neyroud and Wain (2014: 120), there are
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162 police training centres in India. The respondents chosen had knowledge of
several police training authorities in India. The full study will survey both develop-
ing countries and advanced police jurisdictions. The majority of the countries
included in the sample were chosen because of histories of ethnic and other
tensions.

The countries included in this examination are:

e Trinidad and Tobago

* Guyana (South America)
* Kenya

e India

e South Africa

e StLucia

e Britain

Summary of Country Findings

A common feature of the majority of the countries surveyed with a history of ethnic
and other social group tension, such as India, Guyana, and Kenya is the great degree
of sensitivity, if not nervousness, in speaking openly about these matters. In some
cases the behaviour of the authorities can be described as duplicitous, which can
clearly be seen in Kenya and highlighted in the recent presidential elections in
August 2017 and repeat election of October 2017. The dominant ruling elite con-
sists of the Kikuyu and Kalenjin ethnic groups who monopolise all state security
and major economic institutions (Mwakikagile 2007; Mkutu 2017). Moreover,
these elite have used their control of institutions to target and orchestrate state vio-
lence disproportionately against the Luo ethnic community which was evident dur-
ing the presidential elections (Human Rights Watch 2017; The World 2017).

Any attempts to draw attention to these glaring facts of tribal dominance in
Kenya is met with charges of trying to stir up ethnic tensions by the ruling elite, and
its media, and has resulted in opposition politicians and critics being arrested on the
grounds of ‘hate speech’ (Mwakikagile 2007). Kenya provides one of the clearest
illustrations of how ethnic sensitivities are managed in many jurisdictions which is
to use the full weight of the state machinery to silence discussions on the matter to
mask a system of power and rewards based entirely on ethnicity (The World 2017).
As a consequence, matters regarding ethnicity are unlikely to play any role in the
formal activities or language of the Kenyan Police; especially in the context of train-
ing and education. In other countries, such as Guyana, and India matters regarding
ethnicity and religion are equally extremely sensitive and not found on the police
training syllabus. In Guyana, the ethnic makeup is similar to that of Trinidad and
Tobago where members of the African and East Indian elite has played on ethnicity,
similar to leaders in South Saharan African countries, in very cynical ways to buttress
power and ensuring the survival of their regimes (Hintzen 2006).
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While the South African policing education system can be viewed as being very
progressive given its sensitivity to matters around human rights, anti-discrimination
and minority relations, it stays clear from matters around religion. This is an out-
come of the legacy of Apartheid and Afrikaner dominance which was closely related
to the Protestant Church (Laloo 2008). The contemporary emphasis on constitu-
tional secularity has made any teaching of religious matters as near taboo in South
Africa which is reflected in police education and training matters, which according
to sources has left the police service ill-equipped in understanding and effectively
policing a very diverse society. Moreover, the reduction of the length of basic police
training reduces the opportunity for these types of topics to be addressed.

Case Studies

St Lucia

The small Eastern Caribbean country of St Lucia historically has been a staunch
Christian country with the Catholic Church dominating religious matters since the
post slavery period (Jesse 1994). The Catholic Church has had a major influence on
attitudes to morality, family life, and mainstream education, through its schools
which were the first formally established educational institutions in the country
(Harmsen et al. 2012). The Catholic Church was once an important influence on the
Royal St Lucian Police Service and the behaviour of its officers, such as the highly-
regarded Sgt Cyril from Castries, also known for his strong religious convictions
which informed his attitude to policing (Stanislas 2017). According to the Joshua
Project, 96% of St Lucians are Christians with the Catholic Church still maintaining
its dominance in faith matters. This dominance has been eroded by the rise of more
evangelic dominations of American origins who over the last couple of decades
have made a presence on the island and the Caribbean region generally (Stanislas
2016: 175). Those who belong to Evangelical denominations constitute approxi-
mately 14% of the population.

The religious group who has caused the most anxiety for the St Lucian authori-
ties are Rastafarians for a number of reasons. Rastafarianism has been described as
a mixture of a Christian-based messianic cult and social movement that is based on
preserving African identity, which was attacked and eroded as a consequences of
slavery and colonial indoctrination (Gerloff 2006, Stanislas 2016: 174). One of the
fundamental assertions of Rastafarianism is that the Jesus of the Christian bible was
not white as depicted in western culture, nor was most of the earliest founders of the
Christian faith (Beckford 1998, Spencer 2003). For example, the Ethiopian Orthodox
Church s one of the oldest Churches in Christianity which preceded the establishment
of churches in most parts of the world (Casper 2015). Doctrinally and ideologically
Rastafarianism stands in stark opposition to the Christian and Roman Catholic
Church in particular in St Lucia, which is depicted as the white slave master and
colonialist in prayer, i.e. the religion of the oppressor.
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As a consequence Rastafarians became the centre of a moral panic (Cohen 1980),
as they were in neighbouring country of Dominica and other Caribbean islands.
Very often this involved Rastafarians being subjected to fabricated criminal charges,
as highlighted in the famous case in Dominica of Desmond Trotter accused of kill-
ing a white tourist (Williams 2010), and the passage of the infamous 1974 ‘Dread
Act’ where anyone wearing dreadlocks (i.e. a traditional African hairstyle worn by
Rastafarians) in public could be arrested (Shillingford 2012). This environment
resulted in Rastafarians being subject to constant media attention, misrepresenta-
tion, and discrimination and the focus for police harassment and violence; forcing
them to retreat to mountainous and inaccessible rural terrain where they established
their own camps and communities.

Farming and agricultural-related work was the primary economic means relied
on by the Rastafarians to sustain themselves. During the run up to the St Lucian
independence in 1979, the country experienced one of its worst bouts of social ten-
sion, and public disorder and violence with widespread militancy, from the trade
unions in particular, a mass prison break, and acts of arson and sabotage which took
place in the context of a revolution in the neighbouring island of Grenada that
brought to power a left-wing government. Rastafarians were very active in these
protests, given their historical enmity to colonial government and its oppressive
police force (Harmsen et al. 2012).

The response of the embattled government was the establishment of the para-
military Special Services Unit (SSU) (Wayne 2010: 357), due to concern that the
mainstream police were unable to cope, which went about aggressively suppressing
the public disorder. However, the SSU’s most notorious actions occurred in 1981 in
the ongoing moral panic, was reserved for the Rastafarian community that resided
in the remote Mount Gimmie. A well prepared siege was put in place by the police
and its newest division the SSU, resulting in the wholesale slaughter of unarmed
and peaceful Rastafarians. To this day the numbers killed is unknown given very
few members of that Rastafarian community survived to attest to the events
(Unpublished interview). Rather than eliminating Rastafarianism the belief system
spread throughout the island among marginalised youth.

While there are no official data on how large the Rastafarian faith and its propo-
nents are in numerical terms, any visitor to St Lucia, and most Eastern Caribbean
Islands will confirm its high visibility in terms of individuals, particularly the young
who identify with it in terms of mode of dress, vernacular inter alia. Rastafarians are
still harassed and victimised by the police and are easy visible targets for opportu-
nistic officers looking for small amounts of marijuana, despite Rastafarians being
among some of the most peaceful and law-abiding sections of St Lucian society.
Members of this community are also subject to predatory police violence. During
previous fieldwork on St Lucian policing one of the authors (Stanislas 2014, 2017),
was given numerous accounts of violence against Rastafarians. In the course of one
particular interview, the author was asked to feel the head of a young man, who dur-
ing a stop and search process was hit in the head by a policeman with the butt of a
gun, which had fractured his skull leaving a deep and permanent crevice that could
be felt.
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Education and Training of the Royal St Lucian Police Force

Great efforts have been made by the Royal St Lucian Police Force (RSLPF)! to
transform important aspects of its training of police recruits in order to deemphasise
the militaristic elements of colonial policing and its residues (Deosaran 2002,
Stanislas 2014). This has seen the introduction of social sciences, and a greater
emphasis in trying to understand society and the communities that the RSLPF have
to work with. Human rights, community policing and customer relations have also
been introduced, including very important components that address vulnerable
groups, such as the mentally ill, in order to improve police interaction with citizens.
An important feature of this changing ethos has been the opening up of police train-
ing to include academics, college tutors, and professionals such as mental health
nurses, doctors inter alia. A stand out feature of contemporary training of RSLPF
recruits is the recognition of sexuality and teaching new officers to interact respect-
fully with citizens with different sexuality (Stanislas 2014: 229-230). This develop-
ment has to be applauded in a society where the influence of the Catholic Church,
while not as powerful as in previous generations cannot be totally ignored. Missing
from the groups included from special consideration and an important aspect of St
Lucian life is the policing of Rastafarians. No particular educational or training
input is given on this group, even though Rastafarians and their policing in theory
can be subsumed in many of the other topics and issues addressed, such as improv-
ing community relations, there is no explicit mentioning of them. This failure weak-
ens the ability of the RSLPF to understand key features and beliefs of Rastafarians
and leaves their policing to be informed by ideas and sentiments derived from the
social constructions of the institutions and interests who are hostile to them (Cohen
1980: 23-27).

Trinidad and Tobago

The Southern Caribbean twin countries of Trinidad and Tobago like its St Lucian
counterpart have similar origins in terms of being heavily influenced by Christianity
since its slave and colonial origins. However, this has been tempered by the pres-
ence of a significant East Indian population who were brought to the country as
indentured labour. This has culturally impacted on the territory in important ways,
such as the Hosay festival which is held annually for 10 days and is Muslim in
origin. The dominance of Christianity on the police reflects African dominance and
influence on this institution and can be seen by the Star of David which forms the

'Contrary to prevailing belief colonial police were often unable to entirely police colonised terri-

tories and relied on indigenous structures in the co-production of policing or as in the case of St

Lucia in the Eastern Caribbean relied on autonomous community stakeholders.
https://www.youtube.com/watch?v=w96iaNgg9yA&t=1457s 28 February 2019
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symbol of the Trinidad and Tobago Police Services (TTPS) and other practices;
such as the saying of Christian prayers at important policing events.

According to the CIA World Fact Book (2017), the population of Trinidad and
Tobago (T&T) is 1, 220, 479 making it one of the larger English-speaking Caribbean
islands. In terms of its ethnic composition those of East Indian origins make up
35.5% of the population, with those of African descent constituting 34.2% and those
of Mixed Other origins 15.3%, and individuals of Mixed East Indian and African
descent making up 7.7% of the population. The history of ethnic competition is
intense in the country with the Africans and Indian political elite resorting to tribal
politics as their primary route in maintaining power; and similar to the South
American country Guyana, which is populated by the same communities (Hintzen
2006). In terms of official religious affiliation T&T is relatively diverse. 32% of the
population are Protestant (which broadly includes Pentecostal/Evangelist, Baptist
and Anglican inter alia). Roman Catholics constitute 21.6% of the population,
Hindus 18.2%, with Muslims constituting 5% of the population (CIA 2017).

However, these figures are misleading in so far as they do not indicate important
changes which highlight dissatisfaction with the religious and normative status quo
and movement away from traditional sources of authority with policing implica-
tions. The first is the increase of the Pentecostal and Evangelist movement which
can be seen in St Lucia, Jamaica, and East Africa and indicates increasing material
and economic strain on the population (Stanislas 2016). More troubling is the rise
of militant Islam and radicalisation among predominantly young males of African
descent in the country, many of whom are economically marginalised and were
heavily involved in violent criminal and gang activity prior to conversion (Dearden
2016, Maharaj 2017: 178). Trinidad has become the hub for potential religiously-
inspired violence in the Caribbean and Americas and a recruiting ground for the
terrorist organisation ISIS (178-180).What is particularly interesting, while
Rastafarianism has been one of the traditional vehicles which disaffected young
males in St Lucia have used to channel their political and spiritual energies and is
almost totally non violent, albeit very anti status quo. Trinidad and Tobago has a
much longer history of violence and violent opposition to oppression and the status
quo (see Brereton 2010). This can be seen by the general historically benign rela-
tionship between most St Lucians and their police, compared to the population of
Trinidad and Tobago and their police. Violent social movements and belief systems
appear to have greater appeal to the youth of the latter.

During the preparation for a training course in 2014 to test the operational
responses of the TTPS to major critical incidents, led by the author and co-author of
this book Professor James Albrecht, the Royal Canadian Mounted Police force
raided the property of a T&T citizen and suspected terrorist and found details of
plans to attack the Trinidad and Tobago Carnival, which is one of the largest events
of its type in the world. What is particularly concerning is unlike other Caribbean
countries, Trinidad has a long history of Islamic motivated violence, despite
Muslims constituting a small minority in the country.

On July 261,990 a group of Muslim fanatics called Jamat al Muslimeem launched
a carefully coordinated attack on the country’s Parliament while in session, and its
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main television station, which they occupied and held individuals hostage for
6 days. The attack on Parliament was particularly violent and resulted in a police
officer being shot dead and the Prime Minister being shot and beaten, along with
six cabinet members receiving similar treatment, including the Minister of National
Security; with MP Leo des Vignes dying from his injuries. In total, 24 people died
as an outcome of these events (Report of the Commission of Enquiry 2004: 7,
Gold 2014).

Education and Training of the Trinidad and Tobago Police
Service

Similar to its St Lucian counterparts the TTPS is attempting to phase out its tradi-
tional mode of colonial- informed approach to recruit training, which emphasises
order maintenance that is buttressed by the learning of public order and other legis-
lation, tough physical training, use of weapons and strict military- type discipline
(Stanislas 2014, Mathura 2018). The new approach to police education being
adopted by the TTPS is in line with regional best practice and broader international
trends in terms of the greater reliance on social science in understanding society,
groups, and individual behaviour and involves more partners and stakeholders than
hitherto. These changes have been accompanied by the improving educational cali-
bre of those coming into the TTPS (Stanislas ibid., Mathura 2018) which has led to
the usual discussions about the pros and cons of such developments.

What is particularly striking, is while there has been an increase in education of
new recruits about the police’s crime fighting role and crime matters generally,
which is a response to Trinidad and Tobago having one of the highest crime and
homicide rates in particular in the English Caribbean region that is driven by drugs
and gang-related activity (United Nations Office of Drugs and Wallace 2012,
Jaitman 2017). Little educational input is given to new TTPS recruits on radicaliza-
tion and terrorism which underscores the largely reactive nature of this organiza-
tion, despite the pioneering preventative work of individuals like Dr. Wendell
Wallace (see Wallace 2013a, b). This hiatus is especially interesting and indicates
the challenges of institutional learning given the history of Islamic radicalization in
Trinidad and Tobago.

The Report of the Commission of Enquiry into the events in 1990 explicitly
stated that one of its aims was to understand:

‘The consequences of any historical, social, economic, political and other factors
that may have contributed to the attempted coup.’

Despite these comments the reports emphasis in terms of its recommendation
was on improving the effectiveness and efficiency of security agencies and their
coordination and response. Very little emphasis was given on understanding the
origins of the problems in question, in terms of why black males are more likely to
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become radicalized. As has argued elsewhere, in the context of East Africa (Mkutu
et al. 2017), this silence by government on this and related issues is due to the
awareness that important aspects of this problem is caused by their economic and
social policies and intrinsic corruption, which have excluded key population groups,
causing deep resentment. Hence the government and police’s focus on hard policing
responses in the form of: better coordination, improved intelligence-gathering and
better security hardware is both convenient and self-serving.

Britain

The legislative framework and policing context of Britain has been heavily domi-
nated by Christianity (and more directly the Church of England), with some of the
earliest hate crime laws being articulated in the Criminal Libel Act 1819 (Blasphemy
laws) which stated that the offence of Blasphemy was committed through the pub-
lication of: contemptuous, reviling, scurrilous or ludicrous matter relating to God as
defined by the Christian religion, Jesus, the Bible or the Book of Common Prayer,
intending to wound the feelings of Christians or to excite contempt and hatred
against the Church of England or to promote immorality.

As noted above, Christianity has also underpinned the religious (and policing)
landscapes in countries previously under colonial rule. Even today, Britain (or at
least the British Government) would openly state that this is a Christian country. In
a speech in Oxford in 2011 to mark the 400th Anniversary of the King James Bible,
David Cameron averred “We are a Christian country and we should not be afraid to
say so...Let me be clear: I am not in any way saying that to have another faith — or
no faith — is somehow wrong” (BBC 2011). Mr. Cameron also said it was “easier for
people to believe and practise other faiths when Britain has confidence in its
Christian identity”(ibid). But this does not reflect the changing religious landscape
seen in Britain over the last decade or so. In the UK, the 2011 Census figures show
adecline from 37 million citizens (72%) identifying as Christian in 2001 to 33.2 mil-
lion citizens (59%) in 2011, with those stating they were not religiously affiliated/
no religion increasing from 7.7 million (10.3% to 14.1 million (25.7%) (Office of
National Statistics 2011). Paganism is the 7th largest religion in the UK and the
2011 census recorded 76,459 people identifying as Pagan or adhering to a Pagan
path such as Wicca, Druidism, Shamanism or Witchcraft. In 2008 the Home Office
introduced the Pagan Oath for use in the courts, and in 2009 the Police Pagan
Association was founded to ‘tackle the issues surrounding Paganism in the police
service and in the community’ and to better represent and support police employees
and their communities (policepaganassociation.org n.d).

Whilst Christianity as a whole is on the decline, like many of the countries
included in this chapter, Britain has seen an increase in some Christian denomina-
tions, particularly the Pentecostal and Evangelical movements, as well as in those
identifying as Muslim. It has also experienced similar problems with both the
marginalisation and radicalisation of particular groups, often the former leading to
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the latter. The past and present of Britain is therefore marred by social problems
(mis) attributed to religion in terms of terrorism, hate crime, child sexual exploitation
and issues regarding ‘faith’ schools.

In terms of the policy context, the years of New Labour (1997-2010) saw a
determined effort on the part of policy-makers to engage with faith communities.
Dinham (2012) notes that this was driven firstly by the view of faith groups/com-
munities as ‘repositories of resources’ which could be utilised for the public good,
but also driven by an increasing anxiety about relationships ‘between and beyond’
faith communities and religious traditions following a number of incidents; in
Burnley and Oldham in 2001 and later, as noted above the 7/7 terrorist attack on
London in 2005. The scene was now set for the development of ‘community cohesion’
policies as a way of managing cultural and religious pluralism in Britain.

Community-cohesion policies were bifurcated with Active Citizenship, the
engagement of people of all faiths and none in public activities, being used to foster
‘good relations’ and understanding across the spectrum of religious and ethnic dif-
ferences and the Prevent strategy which sought to tackle religious radicalisation and
violent extremism (particularly in terms of Islam). More recently under the Coalition
government, the revised version of Prevent (Home Office 2015) has attempted to
take account of Far- Right extremism and British nationalism and yet the focus is
still clearly on Islam as the ‘problem’ and is grounded in a ‘risk-based’” approach
(ibid).

Education and Training of the British Police

The launch of the Initial Police Learning and Development Programme (IPLDP) in
2005 was a response to the criticisms set out in Her Majesty’s Inspectorate of
Constabulary inspection report, Training Matters (HMIC 2002: 72), which con-
cluded that current police training provision was ‘not fit for purpose’. At the heart
of the problem was ‘insufficient community engagement’ during initial training and
a key recommendation from HMIC was that the training delivered to new recruits
should be ‘restructured to provide an in-depth understanding of the community to
be policed” (HMIC 2002: 107).

The IPLDP was therefore specifically designed with community engagement at
the heart of it, incorporating 80 h of community engagement activities as part of this
initial training (Home Office 2005). It should be noted that although the current
system of police officer training in Britain is ‘fragmented’ (Heslop 2010), with
some police services working in partnership with academic institutions and others
providing in-house training, the majority sent their officers on placements similar to
those highlighted here.

Whilst placements are a conventional pedagogical approach in other areas of pro-
fessional education such as youth work, nursing and social work, this was the first
time that this method had been utilised in police officer training. The IPLDP consisted
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of a combination of classroom-based and experiential learning as well as reflective
practice with the explicit aim of providing student officers with ‘an understanding of
other organisations, diverse communities and groups within their local policing areas’
(Heslop 2011: 331, Stanislas 2009: 105). In the authors’ academic institution up until
2014, police student officers undertook a module in Diversity and Community
Engagement, within which the placements were situated. Additionally, there was spe-
cific input on religion and belief from a local Centre for Multi-Faith Engagement.
Diversity and Community Engagement training was delivered (to varying degrees) to
both student police officers and those training to become Police Community Support
Officers (PCSOs) see Crisp (2014). As part of their studies, the student police officers
and PCSOs were encouraged to reflect on their own ‘values’, ‘beliefs’ and their pro-
fessional role policing ‘in the community.’

Nationally, police education and training has recently been impacted by public
sector funding cuts at the same time as a policy shift towards further ‘professional-
ization’ of policing (Stanislas 2014: 59-60, see College of Policing) and this has, in
some cases, changed the content and length of degrees, local partnership training
provision etc. Between 2014 and 2017, there was a noticeable absence of ‘commu-
nity engagement’ within the police degree curriculum. Although some of the 43
Police Services continue to include education and training in the area of religion and
belief the drivers for and focus of such training has in general shifted towards a
more risk-based approach in light of the heightened ‘terror threat levels’. Developing
notion of ‘suspect communities” and the role the introduction of the Prevention of
Terrorism Act (Temporary Provisions) 1974 had on constructing the Irish
Community as a ‘suspect community’, Pantazis and Pemberton (2009) suggest that
recent legislative changes and political discourse have branded Muslims as the
‘new’ suspect community. Although police education and training regarding reli-
gion and faith has been seen (and was intended to) develop awareness and under-
standing of the diverse range of faith communities in Britain and foster ‘good rela-
tions” and policing by collaboration not just by consent, the authors’ argue that the
focus on multi-faith awareness rather than inter-faith engagement exacerbates the
notion of community-targeted policing of identified suspect communities.

In December 2017, new police degree curriculum guidance was sent to accredited
policing degree HE providers by the College of Policing for mapping against current
provision. Within this document was a section entitled Policing Communities.
However, much of the language used in the initial mapping seen by the authors was
focused around information gathering, intelligence and tension indicators regarding
problems within and between, monitoring of and ‘interventions’ in communities.
Only once was the term ‘community engagement’ referred to, and this was used in
relation to ‘identification of emerging issues, problems or concerns’ and ‘encourag-
ing community ownership of community issues’. Nowhere does this document
advise policing degree providers to re-establish placements or experiential learning
opportunities to ensure student officers truly understand their communities. This
indicates that the focus remains on intelligence and information gathering about,
and in the policing of, ‘suspect’ or problematic communities.
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Conclusion

The status of religion and faith matters in the developing countries of the English-
speaking Caribbean was found to be very similar to that in South Africa, in so far
as these issues play little role in the education and training of police officers. What
is particularly interesting in the case of St Lucia and Trinidad and Tobago is that
the marginalisation of poor young black males has contributed to their attraction
to faith and religions, which tend to be particularly critical of the government and
the status quo, and in the case of the latter, contributes to radicalisation and the
possibility of violence which has already been experienced in that country. The
lack of attention to matters around radicalisation and its attraction to particular
sections of the population is especially worrying given the crucial role this terri-
tory plays in nurturing and exporting Islamic militants throughout the region and
North America.

In the British context, while officially a religious country, committed affiliation
and participation in organised religion seems limited to only newer formations,
which are largely critical of the religious establishment and reflect postmodern
changes in being more linked to the identity of local communities and their diverse
needs. Unlike the two Caribbean countries in the case studies, British government
has sought to address religious matters in the context of being responsive to changes
to its demographic composition and some of the problems associated with it at the
policy and institutional level. The police have been at the forefront of these develop-
ments given their pivotal role in the administration of justice and in providing ser-
vices requiring sensitivity and understanding of people and their values. More
recently, and in common with the police in Trinidad and Tobago, there has been a
greater emphasis on the crime control model, which is largely driven by the desire
for more and better quality intelligence, which in the British context has been
achieved at the expense of more richer approaches to police education and learning
on matters of religion and faith.
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Chapter 3
Police Leadership During Challenging
Times

Magne V. Aarset and Rune Glomseth

Part 1: The Work of the Police in New Demanding Contexts

The Context of Police Work is Undergoing Change, Leading
to Demanding Challenges

The police services in a number of countries are undergoing changes. Traditional
crime is declining in several European countries, while we can observe clear altera-
tions in the types of crime occurring. For instance, organized crime, cross-border
crime, various types of cybercrime, human trafficking and work-related crime have
all been on the increase. Migration has also become a much more relevant issue in
recent years. Over the same period, acts of terror have increased — many countries
have been targeted by terrorist attacks. In addition to this general picture, natural
disasters have grown more frequent. Crime is in the process of changing. The vari-
ous communities that the police are set up to protect have become increasingly
complex, leading to new and demanding challenges for the police and police
leaders.!

In many countries, the police have been subjected to criticism, and their legiti-
macy has been challenged. Today, the media, politicians and people in general are
directing a more critical light on the police than was the case a few decades ago. The
police have faced criticism when operations fail, are drawn out, or are without
results; when the police commit errors; when information emerges about police
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corruption or when the police use undue force against individuals or groups. In
particular, governments want a well-organized, modern and competent police force
that can fight crime and contribute to safety and security. At the same time, in sev-
eral European countries, governments have implemented financial cutbacks. In
recent years, openness, accountability, quality, efficiency and results have been sig-
nificantly strengthened.’

In a number of countries, the police have undergone major changes and reforms.
These changes and reforms have been characterized by the development of organi-
zational culture, new working methods, an increased use of technology, stronger
central management and result orientation. There has been a centralization of the
police forces in Scotland, the Netherlands, Belgium and in the Scandinavian coun-
tries. Van Dijk et al. (2015) consider that this has involved restrictions on the police’s
mandate in the respective countries. The diversity within the police has increased.
And finally, there is an increasing awareness in many countries that the fight against
crime cannot be prevented and tackled by the police alone. This has meant that the
police need to develop partnerships with other service providers in the public, pri-
vate and third sectors. An interesting feature that has become increasingly evident
in some countries is the development of productive cooperation between the police
and various professional communities at universities.?

This has been done in order to utilize the professional expertise at the universi-
ties, but also to challenge the traditional perspectives, views and knowledge that
have characterized the police in their perception of society, trends, crime, risks, and
problem solving.*

The developmental trends outlined above show that the context in which the
police operate has increased considerably in complexity (Mitchell and Casey 2007).
This has led to new and greater challenges for police leaders. In a number of coun-
tries, the police are now at a turning point in terms of crime development, tasks,
organization, working methods, technology, cooperation and, not least, context.’

In tandem with the main challenges described above, the police need to exercise
and carry out good and effective prevention, investigations and emergency pre-
paredness. The police must ensure safety and security, in a world where these values
have come under pressure.

2One of the authors had an in-depth and chilling discussion with a member of the Dominican
Police Forces who participated in a raid on a Rastafarian community similar to the assault on
Mount Gimmie in St Lucia. One of the lasting memories from that discussion was his description
of the killing of ‘very attractive’ Rastafarian woman from a middle class family and former univer-
sity graduate who tried to save a child and duly shot dead. The police man’s remarks ‘what a waste’
referred to the physical beauty of the young woman in question who was killed along with the child
she was attempting to save. The police violence against generally law abiding Rastafarians is prob-
ably one of the ugliest periods in Caribbean policing history which has enjoyed little discussion
outside Rastafarian communities.

3Rastafarians are well known for their use of marijuana.

“See Islamic State and the Mosques of Trinidad. www.dw.com. 25 March 2017. Retrieved 6
November 2017

3Michael Mathura PhD Thesis Police
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The police have a monopoly on the legitimate use of physical force in society.
This is an important and demanding responsibility, of which both employees and
police leaders need to be fully aware. The responsibility, and the underlying tasks,
will be put to the test when terror and insecurity threaten. The police are responsible
for upholding various sets of important social values. Moreover, they are responsi-
ble for safeguarding democratic values, justice and human rights for individuals,
groups and communities. Furthermore, the police are responsible for protecting
economic assets through effective operations and services. And finally, professional
values should characterize the operation and development of the police.

Police leaders are responsible for preserving democratic, economic and profes-
sional values in their capacity as leaders, in both the short and longer term. They
should be able to master and deal with daily operations, emergency events and vari-
ous types of crises, incremental developments and reforms, both separately and
simultaneously. This comprises a large range of situations and management tasks.
Against this background, we will argue that leadership both within and by the police
has become more complex and challenging in recent years. At the same time, we
believe that police leadership is a crucial resource in order to ensure the efficient
operation and development of the police service, and essential if the police are to
function efficiently with the level of quality and ethical standards that meet the
demands and expectations of a liberal democracy.

Understanding Police Leadership

Leadership is an activity and a resource that is only partly linked to position and
rank in the police. It is a resource that is needed at all levels in police organizations
(Fleming 2015). Leadership is exercised at strategic, middle and senior levels, as
well as on the front-line. Every police officer makes assessments and decisions,
communicates, and thereby exercises leadership in their daily operations, when
dealing with various problems and incidents. Effective leadership is important if the
police organization is to be perceived as legitimate by both internal and external
individuals. Effective leadership is also a prerequisite for police organizations to
function effectively in an ever increasingly dynamic and complex landscape
(Fleming 2015).

In his Harvard Business Review article “Skills of an Effective Administrator”
(1955), Robert L. Katz found that managers needed three important skills: techni-
cal, human and conceptual. Northouse (2013) refers to this as the “Three-Skill
Approach”. Haberfeld (2013) refers to Swanson et al. (1998), claiming that police
leadership may be understood by means of three sets of skills and/or competences.
Swanson et al. describe similar managerial skills to those referred to by Katz in his
1955 article. We believe this approach to police leadership to be very useful.

In the Norwegian book on police leadership (Johannessen and Glomseth 2015),
Glomseth writes the following: “The Police Leadership Qualifications Framework
(PLQF), launched by the National Police Improvement Agency (NPIA) in England
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and Wales, has formulated the following definition of police leadership: ‘the ability
to effectively influence and combine individuals and resources to achieve objectives
that otherwise would be impossible’ (Gibson and Villiers 2007: 7)”. Gibson and
Villiers claim that leadership may be perceived as “comprising five integrated lev-
els: leading by example, leading others, leading teams, leading units and leading
organizations” (Gibson and Villiers 2007: 7).

This approach is based on identifying the knowledge and skills necessary in
order to maintain effective leadership roles and to exercise leadership. By following
this model, police leaders can be educated and trained to perform competent leader-
ship both individually and collectively in the police service.

Andreescu and Vito (2010) write that: “(police) leaders are expected to generate
a sense of purpose that both motivates and directs followers so that they voluntarily
make a meaningful contribution to the organization”.

Haberfeld (2006) defines police leadership as follows: “The ability to make a
split-second decision and take control of a potentially high-voltage situation that
evolves on the street.” Furthermore, she claims that “police leadership is the ability
of each police officer, starting from the first day on the job, to take control of a situ-
ation on the street.

Any type of situation that requires assertion of control would fall under this defi-
nition. As police officers progress in their careers, the level and degree of control
change. Due to the fact that police work is based on the mandate to use coercive
force to achieve compliance, police leadership is about the ability to take control.
(...) Police leadership will frequently be immersed in a clash between the concepts
of doing things right and doing the right thing.”

Golding and Savage (2008) distinguish between three types of police
leadership:

e Command (commanding, instructing, ordering leadership)
* Leadership (leadership, leadership as interaction)
* Management (management/administration).

These three types may also be perceived as functions which police leaders must
master in order to perform police leadership roles effectively and to solve various
types of problems. Grint (2010, 21) accentuates these types of leadership, by claim-
ing that leadership involves asking questions and inviting dialogue. Administration
involves organizing processes and managing resources, while command-based
leadership involves providing clear messages and instructions. Consequently, there
are situations and problems that require different approaches in the exercise of
leadership.

Grint relates the different types of management to three categories of problems:
namely ‘critical’, ‘tame’ (ordinary) and ‘wicked’ (complex problems) (cited in
Glomseth 2015: 149-150).

Moggré et al. (2017) claim that police leadership is considered as being more
specific and context-sensitive than regular leadership, because of the continuous
interaction with internal and external factors.
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Police Leadership in Four Different Management Situations

Daily operational management concerns the daily running of a police unit, which is
characterized by stable external conditions. Attention is focused on the organiza-
tion’s goals. Police officers undertake the regular tasks they have been allocated
through the police operations center, and other police officers investigate the cases
which they have been given. The police leaders need to ensure that the day-to-day
operations run smoothly (Fig. 3.1).

Daily police operations constitute the main part of the police service’s work,
where tasks and problems need to be solved. The manner in which the organization
addresses its tasks, develops working methods and practices, and how the police
leaders gain experience, learn and develop, constitute the basis of the police service.
The operational part of the police service probably uses the largest amount of
resources.

Development management occurs in small steps and is a natural part of a police
unit’s activities. Tasks and problems are discussed and solutions reached, compe-
tence development is conducted, technology is developed and improved, and work-
ing methods are gradually altered. Employees cooperate with each other, and
through this process they learn and develop. Development management means
facilitating discussion, reflection and learning. Furthermore, it involves enabling
situations where new and inexperienced staff can work together with those who are
more experienced. It also means allowing employees to participate in and lead proj-
ects, coaching, mentoring, studying how other organizations function and learning
from the practices of others. In addition, trimming work processes and the organiza-
tion to exploit resources better will fall under this type of management, as well as
the development and improvement of management processes.

Daily Development
operations management

Police
leadership

Critical Incident Strategic
management management

Fig. 3.1 The four main types of management in the police service. (Source: Glomseth 2015)
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Strategic management in the police service may be understood in several ways.
Strategic management can take place at all levels of the police organization when it
is linked to an isolated task and solution. However, in this context, we understand
strategic management as taking place at the organizational level; that is, where, for
instance, the organization, an operating unit or a police district, need to carry out
larger and more complex adjustments to adapt to the outside world. The ‘outside
world’” may refer to a new and serious type of crime or threat. This may represent
such a demanding challenge that the police service needs to reorganize, consolidate
resources, or re-prioritize parts of its budget. Political decisions and new directions
may result in a police district needing to change its strategy and priorities. This can
also involve more comprehensive reforms, such as those facing the Norwegian
police service today. Such situations, and other similar ones, require strategic lead-
ership and management.

Finally, we will focus on action-centered management and crisis manage-
ment, or what one might call Critical Incident Management (Alison and Crego
2008 and Turbitt and Benington 2015). The 22 July 2011 attacks required this
type of management at all levels. The Torp Hostage Crisis on 28 September 1994,
the Asta Accident in 2000, the Nokas Robbery in April 2004, and the Lzrdal Fire
in January 2014, were all emergency situations characterized by great uncer-
tainty and pressure of time, where decisions had to be made on the basis of lim-
ited and often uncertain information. In such crisis situations, the demands on
and expectations of the police are very great from all quarters, and the conse-
quences are also great. Outcomes and consequences will be seen as being related
to police efforts (or lack thereof). These crisis situations place extremely great
demands on police leaders, their competence, power to act, courage, wisdom and
cooperation (Glomseth 2015: 162-164). In recent years, several countries have
been hit by acts of terror; for instance, in Europe: London 2013; Brussels, 2014;
Paris and Copenhagen, 2015; Berlin and Brussels, 2016; and London, Barcelona,
Abo and Manchester, 2017. This has led to great demands on personnel and lead-
ers in the police.

Leadership, Management and Command

Grint, writing in Fleming (2015) refers to the complexity of police leadership. He
has developed a model based on the concepts of leadership, management and com-
mand, in order to understand and explain various problems and decision-making
processes. In the model, he also distinguishes between ‘tame’, ‘wicked’ and ‘criti-
cal’ problems. Grint uses the same concepts and categories as Golding and Savage
(2008) — see (Fig. 3.2).
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Fig. 3.2 Problems and decision styles. (Source: Grint 2005)

Part 2: Modeling Demanding Integrated Operations

Whatever situation a police leader is in, being wicked, tame and/or critical, today’s
work within the police force may thus be characterized as participation and/or lead-
ership of operations involving personnel from different agencies or organizations, in
addition to representatives of the general public. We will call such operations
demanding integrated operations. What’s typical with these integrated operations
are that the different participants often have different “roles to play”, and that they
have rather insufficient knowledge and understanding of each other’s roles.
Furthermore, the different participants may have different background, both regard-
ing knowledge of what’s supposed to happen and experience from similar opera-
tions, different individual goals, and finally, sometimes surprisingly different
perspectives of what’s really going on.

This goes for almost any situation from a typical accident or fire to a terror attack
where all the blue light organizations, the government, the media and representa-
tives from the general public are involved. Participants in any such “operation” may
have completely different primary goals and may see the situation from completely
different angles. A random bystander may wonder how he can participate to help,
while a police officer may be occupied with keeping the general public away from
the crime scene. Someone from the fire department may be focusing on how to
avoid that a fire is spreading to the next building, when the paramedics are trying to
assist someone wounded.
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These differences in goals, attention, focus, perception, and roles to play are of
course just as it should be, but insufficient understanding of the roles of the other
participants may cause actions that have adverse effect. Here, we claim that in such
demanding integrated operations it’s especially important, and difficult, to under-
stand what’s really really going on.

It is vital to see that this is not just important during crisis operations, but also
during e.g. monitoring and control, and not at least regarding planning of possible
critical operations. During planning (Risk Management), we try to foresee most of
the possible scenarios that might occur, while during monitoring and control (Issues
Management) we’re searching for signals that might indicate that a dangerous sce-
nario seems to be unfolding. In crisis situations (Crisis Management) the questions
are what has happened and what is happening now (Aarset 2016). Something has
occurred, but what — and what is the best response? Is it, and how is it, possible to
reduce the possible undesirable events, and how is it possible to prevent further
escalation? And what kind of consequences will the decisions that have to be taken
in a split second, often based on limited and uncertain information, have on the
goals of the other participants in the operation?

Consciousness

How safe and effective such operations are executed will among other things depend
on the level of the participants’ overall understanding of the situation, or the partici-
pants’ consciousness. By consciousness we here mean our immediate awareness of
ourselves and our environment (Passer et al. 2009). Consciousness is often under-
stood as some kind of a summary, a mental “picture” of what’s going on in our
world. Therefore, consciousness is subjective, private, dynamic, self-reflective and
vital for our understanding of ourselves and what we believe is going on. Thus,
consciousness will control our attention and influence how we decide to act.

The concept usually addressed with respect to such demanding integrated opera-
tions is situational awareness (or situation awareness, meaning exactly the same).
Smith and Hancock (1995) describe situational awareness as externally directed
consciousness. According to Endsley (1995), participants in demanding integrated
operations make bad judgments when their overall understanding of what’s going
on is insufficient, i.e. when acquisition and/or maintenance of situational awareness
is insufficient.

Both leadership style, system design, artefacts (e.g. supportive tools) and proce-
dures should therefore be formed to strengthen the participant’s and the system’s
situational awareness. But to be able to do so, we need knowledge of how situational
awareness may be acquired and maintained in different situations. To succeed in
constructing systems and procedures that makes it possible to acquire and maintain
situational awareness, and thereby reduce the probability of human failure, we will
therefore study this concept here.
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Situational Awareness

Situational awareness was originally introduced as a concept within military avia-
tion when it was identified as crucial for military pilots during the first world war
(Endsley 2000). The concept was however not given much attention within aca-
demic fields until the late 1980’s (Stanton and Young 2000), and then mainly within
civil aviation and air traffic control. Real attention from the academic field was not
accomplished until a special edition of the journal Human Factors was published in
1995 focusing on situational awareness.

In the scientific literature, there are several definitions of situational awareness.
There is thus still no general scientific agreement on how situational awareness best
should be defined and modelled, and neither which of the suggested definitions
that’s most applicable. With the understanding that no models are correct, while
some are useful, we’d like to list the following definitions anyway.

“(Situational awareness is) the combining of new information with existing
knowledge in working memory and the development of a composite picture of the
situation along with projections of future status and subsequent decisions as to
appropriate courses of actions to take” (Fracker 1991).

“Situational awareness is the conscious dynamic reflection of the situation by an individual.
It provides orientation to the situation, the opportunity to reflect not only the past, present
and future, but the potential features of the situation. The dynamic reflection contains
logical-conceptual, imaginative, conscious and unconscious components which enables
individuals to develop mental models of external events” (Bedny and Meister 1999).

There is one definition of situational awareness that, especially in the applied
field, has become more “popular” than the rest, though. We will focus shortly on this
definition here because it also might be more intuitive and maybe easier to under-
stand. As we shall comment on later, it has some drawbacks, though, but it’s so often
referred to that it is reasonable to introduce this model also here. Mica Endsley
(1995) states that situational awareness is a cognitive product resulting from a sepa-
rate process labeled situation assessment comprising the perception of the elements
in the environment within a volume of time and space, the comprehension of their
meaning, and a projection of their status in the near future (see Fig. 3.3).

Endsley’s definition and model is describing situational awareness as the result
of a separate cognitive process (situation assessment) which is creating an inner
mental model of the actual environment. This understanding is forming the basis for
decision making and action. Furthermore, the model in Fig. 3.3 illustrates several
additional relationships influencing both the process of information gathering, com-
prehension and forecasting, as well as decision making and behavior. The model is
also illustrating that individual factors as goals, expectations and abilities, and task
and system factors as workload and complexity all are influencing acquisition and
maintenance of situational awareness.

We are discussing this model here basically because it seems to be how we ide-
ally think we should behave. The model does not indicate that prior knowledge and
understanding will influence an actor’s attention, though, which again will influence
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which information the actor will seek, and which impressions will be emphasized.
This model may also promote a belief that the world is rich in information which
objectively is presented to an observing actor — who is without preconceptions.
Alas, maybe except a person like Sherlock Holmes, we believe no human being will
act like this. Mostly, we don’t perceive all signals that’s available, and we even have
a tendency “to see what we expect to see”. We interpret the signals we observe
based on our prior understanding (Plous 1993).

This model also has so many similarities to how our working memory is under-
stood that it is an open question if situational awareness constitutes a separate term
at all (see Fig. 3.4.) Before we proceed in our quest to define and explain what situ-
ational awareness actually is, and how the concept can be defined and applied, we
therefore will point out some key memory-related relationships.

The Modal Model of Memory

Our memory contains everything we know and make us who we actually are.
Memory constitutes three logical stages; encoding, storage and retrieval, as illus-
trated in the modal model of memory in Fig. 3.4 (Atkinson and Schiffrin 1971 as
redrawn in Braisby and Gellatly 2005).
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Fig. 3.4 The modal model of memory

The model illustrates that we receive information through our senses, which are
then transferred to our working memory (which earlier on traditionally was named
short-term memory). Working memory is coordinating our mental processes with
transient stored information during cognitive activities such as planning, participat-
ing in or leading e.g. a demanding integrated operation.

After information is leaving one or more of our sensory stores, it must be repre-
sented by some code if it is to be kept in working memory and eventually transferred
to the long-term memory store. Such memory codes are mental representations of
some kind of information or stimulus, and have the form of visual codes, phonologi-
cal codes, semantic codes or motor codes (Braisby and Gellatly 2005).

What we store in our long-term memory is thus processed information, as we
perceive what we have sensed. Our memory works further so that we do not memo-
rize isolated senses, we interpret new information in light of our previous experi-
ence and the context the senses are presented, and then construct and memorize
larger scenarios (Braisby and Gellatly 2005). Retrieving such stored information
from our long-term memory involves finding, activating and sometimes further pro-
cessing pertinent memory representations.

Schema Theory

Schema theory was first introduced early in the 1900’s (Head 1920 and Piaget 1926)
and describes how individuals possess mental templates of past experience that are
combined with information from the real world as the basis for actions. The
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schemata are the active knowledge structures that govern our attention, exploration
and interpretation of the information available to us, which in turn are updated as a
basis for further exploration.

Therefore, our expectation of what might happen is guiding what we decide to
do, which information we’re seeking and what information we actually become
aware of. We seek to understand what we sense in light of our prior understanding,
and we are continuously updating this understanding. Schema-based theories
assume that this cognitive process is not only cyclic (rather than linear), but also
parallel (as opposed to processing a stream of information at a time). The schemata
are modified by new experiences, while they themselves affect information retrieval
and interpretation. This seems to be in contrast to Endsley’s model of situational
awareness.

Bartlett (1932) introduced the concept of schema as active organization of earlier
reactions and experience combined with information received by our senses.
Furthermore, Bartlett argued that recall was a process of reconstruction and that
memories showed evidence of consolidation, elaboration and invention, using mate-
rial from other schemata.

Norman (1981) used schema-theory to explain human failures. Either, he sug-
gested, we are:

* activating an erroneous schema (e.g. based on a similar experience)

e activating the wright schema too late or not at all (e.g. because we don’t under-
stand that a situation has changed)

e activating the wright schema too early (e.g. because we misunderstand a
situation).

Neisser (1976) presented a model for this process as illustrated in Fig. 3.5. This
model is based on schema, prior knowledge and selective perception.

Neisser’s model illustrates that any actor in a given system has a cognitive map
of the world, and especially a “smaller” cognitive map of the current environment
(the triangle at the bottom left). This controls a top-down process, of several possi-
ble ways, where we seek to explore the environment (the triangle at the bottom
right). With our senses we then manage to collect some, but not all, of the available
information (the triangle at the top), which in turn leads to an update of our percep-
tion of what’s happening (back to the triangle at the bottom left).

Adams et al. (1995) suggested that “Schema of the environment” in Neisser’s
perceptional cycle is illustrating “Working memory”, and that “Individual cognitive
map of the world” is illustrating “Long term memory” in the modal model of
memory.

Smith and Hancock (1995) based their understanding of situational awareness on
Neisser’s perceptional cycle. They suggested the following definition; “Situational
awareness is the invariant in the agent-environment system that generates the
momentary knowledge and behavior required to attain the goals specified by an
arbiter of performance in the environment, with deviations between an individual’s
knowledge and the state of the environment being the variable that directs situation
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assessment behavior and the subsequent acquisition of data from the
environment.”

Studying this definition more in detail, we see that it points out conditions that
concern a decision maker/agent (i.e. “an arbitrator of performance in the environ-
ment”) in some situation (i.e. “in an agent-environment system”). Linked to this
decision maker in the current situation there are two concepts; the variable (that
change during “a circle” in Neisser’s perceptional circle) and the invariant (that
doesn’t change).

The variable is related to the deviations that exist between the decision maker’s
understanding of what is happening and what really happens (i.e. “deviation between
the individual’s knowledge and the state of the environment”). This deviation will
typically vary as the process evolves. As illustrated in Fig. 3.5, this deviation will
affect what tools the decision maker seeks to utilize, what information he manages
to understand and how he interprets this information (i.e. “conducts a situation-
based assessment and subsequent acquisition of data from the environment”).

Smith and Handcock define situational awareness as what is constant in the
agent-environment system that generates the momentary knowledge and behavior
required to attain the goals specified. That is to say that if the decision maker has a
correct understanding of what’s going on, then he won’t change neither how he
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decides to collect information, his perception nor his interpretation of what’s going
on (i.e. “being invariant”).

What we can see based on the models and the definitions we have mentioned so
far is that situational awareness can be perceived both as a product of a process,
as a process in itself or as a mixture of both.

* Asaprocess, i.e. it is the state of the perceptual cycle at any given moment, the
process of gaining awareness (e.g. Fracker).

* Asaproduct, i.e. it is the state of the active schema, the product of awareness and
the conceptual frame or context that governs the selection and interpretation of
events (e.g. Endsley).

* As both a process and a product, i.e. it is the cyclical resetting of each of the
other, the combination of the two (e.g. Smith and Hancock).

Situational Awareness in Collaborative Systems

When performing demanding integrated operations, there is typically a group of
people who jointly perform activities to achieve a goal. We shall define a team as a
distinguishable set of people who interact dynamically, interdependently and adap-
tively toward a common goal, who have each been assigned specific roles or functions
to perform and who have a limited life span of membership (Salas et al. 1995).

We will classify the activities to be carried out by such a team as either teamwork
or taskwork. Teamwork is activities where the behavior of the actors is affecting
each other, or they coordinate their behavior in relation to each other to reach the
system’s partial or overall objective. Taskwork means activities where the actors are
performing individual activities separately and (in part) independently of input from
the other actors.

When performing demanding integrated operations, the actors (agents) and the
tools that are available (artefacts) will form a so-called joint cognitive system
(Hollnagel and Woods 2005). Furthermore, cognitive processes will occur and be
distributed in this joint cognitive system. It is not trivial to define situational aware-
ness in such situations, and it is clear that situational awareness associated with such
a system is somewhat more than just “a sum of the individual’s understanding.”

When researchers have attempted to define situational awareness for a team,
focus has typically been on what is called shared situational awareness. The idea
behind this wording is that there is a “part” of the current situation that all (or
some) of the team understand in the same way. This is usually illustrated as shown
in Fig. 3.6.

Endsley (1995) defines shared situational awareness as “the degree to which each
team member has the same situational awareness on shared situational awareness
requirements”. However, as discussed above, we point out that situational awareness
depends both on the individual’s starting point and prior knowledge, and that the
individual actors typically have different backgrounds and experience. This indicates
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that shared situational awareness not at all is easy to acquire and maintain, if possible
at all. Such a common understanding can therefore be too strict to ask.

A less strict, and perhaps more realistic, relationship we may wish for a team to
achieve may be what Stanton et al. (2006) calls compatible situational awareness
(see Fig. 3.7). Here we see that in order for a team to achieve compatible situational
awareness, it is sufficient that the different actors have an understanding of what is
happening that is consistent with the understanding the others have.

It is this interpretation Salmon et al. have build on when they defined distributed
situational awareness (Salmon et al. 2009). Their model (Fig. 3.8) uses schema
theory as its basis and treats distributed situational awareness during demanding
integrated operations as “a systemic property that emerges from the interaction
(referred to as situational assessment transactions) between system elements (human
and non-human)” (Salmon et al. 2009). They view distributed situational awareness
as “the system’s collective knowledge regarding a situation that comprises each
element’s compatible awareness of that situation.”
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Fig. 3.8 Model of distributed situational awareness according to Salmon et al. (2009)

According to the model depicted on Fig. 3.8 four groups of factors, in addition to
the individual situational awareness as illustrated by Neisser’s conceptual circle, are
influencing a system’s distributed situational awareness. When a demanding inte-
grated operation is to be planned or executed, these are the factors we suggest
should be optimized.

System Factors

The system factors first of all include the overall objective of the operation, the sub-
goals of the system, and the constraints which the operation is to be executed within.
The design of the system is including “the interface design of the artefacts that are
used to present situational awareness information to the agents within the system”,
the structure of the network of agents, and the communication channels that are
available (Salmon et al. 2009). Furthermore, the system factors include the proce-
dures established for the operation, and the redundancy implemented in the system.

Individual Factors

Each agent within such a system as described here will have individual goals,
constraints and roles to play during a demanding integrated operation. These will
all influence the agent’s individual situational awareness. According to Neisser’s
perceptual model, all agents will furthermore have their own subjective prior
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knowledge and understanding of what’s going on, and at any time their own subjective
situational awareness requirements. Both the prior knowledge and the situational
awareness requirements will be influenced by the agent’s competence and commit-
ment, established through e.g. experience and training.

Team Factors

The team competence and commitment will also influence the distributed situa-
tional awareness. These are depending on e.g. leadership, mutual performance mon-
itoring, and redundancy behavior. Furthermore, the team factors may be split into
team attributes and team processes. Team attributes include e.g. shared mental mod-
els, cohesion, and attitudes, while team processes include communication and
collaboration.

Task Factors

There are several task factors that influences the distributed situational awareness,
as e.g. task design, complexity, workload and different kind of constraints (time,
place, environment, etc.) for the execution of the tasks.

Acquisition and Maintenance of Distributed Situational
Awareness

The model in Fig. 3.8 provides us with a tool to organize our thoughts when we are
trying to improve the probability of success of a demanding integrated operation.
The model may be utilized for directing actions to improve acquisition and mainte-
nance of distributed situational awareness, and thereby improving both efficiency
and reliability.

Part 3: Techniques for Improving Distributed Situational
Awareness

Leaders should facilitate for acquisition and maintenance of distributed situational
awareness both during planning, monitoring and control, and execution of demand-
ing integrated operations. For leaders to be able to accomplish this, we suggest utiliz-
ing the following illustrative techniques, in addition to individually and collective
training; objective hierarchies, Structured Analysis and Design Technique (SADT),
agent-based flow charts (ABFC), and Neisser’s perceptual cycle model.
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Objective Hierarchy

As illustrated also on Fig. 3.8, it’s of vital importance to identify and share the
vision (overall or main objective) of an operation (Aarset 2016). To clarify, a main
objective should be subdivided into several more detailed sub-objectives or sub-
goals and constraints. Such sub-goals can be organized in a meaningful way by
using a hierarchical structure, although such a hierarchical structure will rarely be
entirely unambiguous. Furthermore, this can easily result in sub-goals that vary
strongly in terms of clarity and level of detail, and the sub-goals can even be
mutually conflicting.

Also, such a specification can often lead to important parts of the vision or main
objective disappearing. Therefore, be careful not to forget important factors when
attempting to specify the vision. On the other hand, an overly extensive or detailed
subdivision can lead to the main idea behind a vision being pulverized. Sometimes,
this structuring of objectives can be very complex, while at other times it can be
quite simple. Anyhow, it will improve the agent’s consciousness, which basically is
the general idea.

The desired level of detail will usually depend on what this specification is to be
used for. If it is only intended for use in a planning phase, a less detailed specifica-
tion will probably suffice. It is recommended to specify the objectives to one level
lower than the level at which you wish to define targets and attributes. The level
below the “attribute level” can then be used to justify the values assigned to the
attributes or be seen as means of achieving the targets (Aarset 2016).

Whether we wish to define the individual sub-items as constraints (barriers) or
sub-goals is often a matter of preference, but a preference that should be addressed.
A constraint (barrier) is a factor that must not be exceeded under any circumstances,
but that we don’t necessarily wish to improve beyond meeting that constraint.
A (sub-)goal is typically something we would like as much (or as little) of as
possible (Aarset 2016).

If, for example, quality and time are of importance, then time as a sub-goal and
quality as a constraint will suggest executing the operation as quick as possible, as
long as the quality is acceptable. Quality as a sub-goal and time as a constraint are
suggesting executing the operation of as high quality as possible, as long as the time
frame is not exceeded (Fig. 3.9).

Overall objective

| | I | |
Subgoal Subgoal Subgoal Constraint Constraint
1 2 3 1 2

Fig. 3.9 The hierarchical breakdown of a main objective with pertaining targets and attributes
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For attributes, measuring if the (sub-)goals are met or the constraints are exceeded,
to be useful in an analysis, they should satisfy the following requirements. The attri-
butes should be (Aarset 2016):

* operational, so that they can tell us with a certain amount of precision the extent
to which the objective has been achieved

e complete, so that they cover all aspects of the objective

e disjoint, so that the same factors are not measured in several attributes at the
same time

* minimal, so that the dimension of the issue is kept as small as possible

* quantifiable, so that we can both assign a probability to the different values the
attribute can have and specify preferences between these values.

Unfortunately, it is not always easy to find good attributes that, together, satisfy
all the above-mentioned requirements. It is also easy to argue that no attribute will
be able to fully measure the extent to which an objective has been achieved. It is
common, therefore, to instead define “proxy” (or contingent) attributes. A proxy
attribute is an attribute that only reflects the objective, but that does not directly
measure the extent to which the objective itself has been achieved (Aarset 2016).

SADT-Charts

To illustrate (part of) the system design and the overall flow of phases during a
demanding integrated operation, we suggest drawing a flow chart — and more spe-
cifically, a SADT chart (Marca and McGowan 1988). (This technique is also known
as a part of the IDEF family of programs.)

SADT is an abbreviation of Structured Analysis and Design Technique. SADT
charts have a lot in common with traditional (functional) flow charts. They also use
activity boxes and arrows that, among other things, indicate the order in which
activities are to be carried out. There are several software packages for computers
that help in drawing and organizing SADT sheets. (The software package usually
comes with a good introduction.)

Each activity to be performed is represented by an activity box, and each activity
box is given a name and an alphanumerical designation called a node number. The
name of the activity box is a verb that describes the activity the box represents. The
node number identifies the box and describes the box’s position in the SADT chart.

In SADT sheets, the side from which the arrows point at the activity box has a
specific meaning. An ICOM system is normally used, where ICOM is an abbrevia-
tion for Input, Control, Output and Mechanism. Here, “Input” or input data stands
for something that is changed by or is starting the activity in the box. “Output” or
output data is a result of or something produced by the activity. “Control” decides
when and how the activity is to be performed and is not changed by the activity.
“Mechanism” indicates the agents or artefacts (i.e. actors, subsystems, departments
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Fig. 3.10 Example of an Control
activity box with ICOM
arrows
Input Function Output
EE— to be >
executed
] Mechanism

or units) that perform the activity. A comment, which could be a noun, a designation
containing a noun or a verb, is linked to each arrow. An activity box can have several
ICOM arrows on each side (Fig. 3.10).

The construction of SADT charts is most often done using a “top-down” proce-
dure. You start with an activity box, often called “A — 0”. This box indicates the
highest level of the activity to be described.

The activity in this box, named the parent box, is then specified in more detail in
several underlying activity boxes. Input data in the parent box are input data in one
or more of the activity boxes at the level below. However, the input arrow can also
be, for example, the Control for one of the activity boxes at the level below. The
same applies to the other arrows from the parent box.

Further analysis of the ICOM arrows at the level above or below is sometimes
not desirable. In such situations, you create a “tunnel” instead. If you do not want to
include an ICOM arrow at the level below, you put brackets around the arrow near-
est to the activity box. If you do not want to include an ICOM arrow at the level
above, you put brackets around the arrow furthest from the activity box.

Agent-Based Flow-Charts

SADT charts are practical for illustrating the “flow” of an operation. The internal
communication between the different agents and/or the artefacts may on the other
side be difficult to see from such an illustration. As this communication often may
be vital to avoid human failure, we will introduce an alternative way of illustrating
which functions are part of an activity and in what order they are to be performed.
We therefore introduce and recommend utilizing so-called agent-based flow charts
(ABFC) (Aarset 2016).

As the name indicates, the emphasis here is on visualizing the connection
between the different agents (i.e. actors, subsystems, departments or units), and
how they relate to each other. Using such agent-based flow charts, it is often more
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difficult to see how a function is performed from beginning to end, but it is signifi-
cantly easier to see what information and what resources each agent needs to be
able to perform his sub-functions, and what information and what result each agent
should pass on. It is also often easier to see where and to which other agents this
result is to be sent.

The agents that make up the system are identified from the mechanism inputs in
the SADT sheets. An agent-based flow chart is then constructed for each agent.
Each such agent-based flow chart is constructed by listing all the functions that shall
be performed by this agent in a box placed in the middle of the chart. Then identify
for each of these functions separately whether or not the function needs input data
(information, commands or similar) from another agent. These input data are
marked by drawing smaller boxes from each of the other agents to the left of the
main box and marking which input data these agents will transfer to the agent in
focus here.

Correspondingly, boxes are created on the right of the main box for those of the
other agents that are to receive something from this agent. A schematic illustration
is shown in Fig. 3.11.

It can be seen as a good test of any group of procedures to check if there is a cor-
responding “out-put arrow” to each “in-put arrow”. Because if some agent is expect-
ing input from some other agent (or artefact), there has to be some agent (or artefact)
that needs to have this as an output communication in their procedure.

To improve acquisition and maintenance of distributed situational awareness
during execution of demanding integrated operations, we therefore is suggesting to
construct an objective hierarchy (including both main objective, sub-goals and con-
straints), identify and discuss such flow-charts as SADT charts and agent-based
flow charts, and seek to improve understanding of human behavior by utilizing the
concept of distributed situational awareness (including Neisser’s perceptual circle)
as illustrated in Fig. 3.8 in Salmon et al. (2009).

Agent A
M
Agent B: ease0s N .
B2: Execute function B2 Delivery, Agent B:
A1: Execute function A1 B2: Execute function B2
Agent C: Report .
C2: Execute function G2 .+ A2: Execute function A2 Message Agent C:
" c2: Execute function G2
Information | A3: Execute function A3
Agent D:
D2: Execute function D2 1 Report A H
. X | AgentD:
A4: Execute function A4 D4: Execute function D4
Delivery
Agent B: . . Report
B1: Execute function B1 A5: Execute function A5 i + AgentC:
Message C1: Execute function C1
Agent B: A6: Execute function A6 Message
B3: Execute function B3 - 1 AgentF:
F1: Execute function F1

Fig. 3.11 Schematic example of an agent-based flow chart
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Part 4: A Short Illustration of the Techniques

From the Police Emergency Preparedness System, Part 1, Norway — Emergency
Management Manual (PEPS I) (2007), we see that during a major incident, the
police levels of command should be structured as strategic level, operational level
and tactical level as illustrated on Fig. 3.12.

At the very high level the objective hierarchy of a police operation may be as
illustrated on Fig. 3.13.

A preplanned operation, again at a high level, may be divided into three phases
as illustrated in Fig. 3.14. (Here, realistic Command and Mechanism arrows have
only been included for the Preparation phase.)

Strategic level

: District Strategy team/ advisers/
Joint SAR Management a— s '
( ] | Chief of police ] liaison officers

Operational level

(Ad\-isorsf liaison officers Chief of Staff Staff functions: P1-P5 j

(Comm! room supcrvisor)

Tactical level

C:ommandcrs of various professions Incident Staff )
commander
I T

1 1
( Sub-commander )( Sub-commander )( Sub-commander )( Sub-commander )

Fig. 3.12 Level of commands

Ensuring safety for the general public and
upholding the continuity
of important functions and infrastructure
in the event of serious incidents

I I

Ensuring Upholding Act according to
safety the continuity SOP
Goal 1 Goal 2 Constraint 1

Fig. 3.13 A simple objective hierarchy
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PEPS I: Emergency Management Manual
PEPS II: The National Police Directorate’s governing instruments

PEPS I PEPS III: The local set of plans
PEPS II GL: The general laws of the country
PEPS III
GL NN B
Alarm Go Over | pesorationto [Normality
E— Preparation ~ ———  Execution =~ —— npormality phase ——>
Al A2 A3
DC T I I
N NN
CoS N
HO
IC DC: District Chief
SiC CoS: Chief of Staff
SC

HO: Head of Operations
IC: Incident Commander
SiC: Second in Command
SC: Sub-Commander

Fig. 3.14 A simple SADT chart for a preplanned police operation

If we focus on the incident commander (IC), we may illustrate the functions he
or she is expected to execute during the preparation phase, and the respective inter-
face between the IC and the other agents active in this phase, by introducing the
ABFC in Fig. 3.15.

Performing a more thorough analysis we would have been more specific in the
objective hierarchy and extending the description of the operation by producing
more and more detailed SADT and ABFC flow-charts. Now, comparing with the
distributed situational awareness model in Fig. 3.8, we may observe that these kinds
of illustrations may improve vital parts of what that model identifies as required to
acquire and maintain situational awareness.

o System factors: Procedures, system design and system goals may all be visual-
ized with an objective hierarchy, some SADT charts and some ABFCs.

* [Individual factors: Individual goals may be visualized with an objective hierar-
chy to be compared with the system goals and roles may be visualized with an
ABFC. Neisser’s perceptual circle may improve understanding of individual SA
requirements, while Experience and Training are handled as of today.

e Team factors: Both team processes (communications, collaboration) and team
attributes (shared mental models, cohesion, attitudes) may benefit from the visu-
alization of the ABFCs.
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CoS1: Prepare Assignment Incident commander
assignment

IC1. Appraisal of the
situation at hand

SiCl: Perform Report  |C2. Inspectionofthearea  Order §iCi: Perform
inspection of operations inspection

IC3. D fimi :
SiC2: Participate in =~ Answers iy (m'ST"ré‘é’u?o%’: 'rrga':ﬁgd Questions  ic2: Participate in

—

planning orces, arms, etc.) ¥ planning
Operation eco:rfmen
DC2: Evaluate orders :'Egérr?nﬁggggtlizn -dation DC2: Evaluate
recommendations recommendations
ICIPS. Peri(grn‘ll df:tl?i!ed
7 i . " planning (incl. ris| i : i i
HOA4: Participate in Answers assessment) Questions HO4: Participate in
planning planning
IC6. Delegate responsibility
to sub-commanders
“onfi ion IC7. Prepare orders to sub- Irders
SC2: Execute orders A commangers Oridees SC2: Execute orders

Fig. 3.15 An agent-based flow-chart

e Task factors: The process of identifying both workload and complexity in an
operation may also benefit from the visualization of the operation by SADT
charts and ABFCs.

Thus, utilizing these relatively simple techniques of visualization may consider-
able improve the distributed situational awareness of an operation — which again is
improving both the efficiency and the reliability, and reduce the risk of human
failure.
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Chapter 4
Promoting Enhanced Public Participation
and Community Engagement in Policing

James F. Albrecht

Introduction

Law enforcement agencies across the Americas and in many democratic nations
have implemented a number of law enforcement strategies over the last five decades
in an effort to reduce crime, violence, and the fear of crime. In North America, from
the 1960s through the mid-1990s, these efforts had proven to be relatively ineffec-
tive as crime rates increased dramatically. However, the use of technology and a
proactive enforcement-oriented approach during the late 1990s has resulted in nota-
ble decreases in crime and reported improvements in community quality of life
across most of the United States (US), Canada, the United Kingdom (UK), and
many other nations. By combining timely crime analysis with a ‘zero tolerance’
approach, and through effective leadership and management strategies that hold
local police commanders accountable for crime control, many police departments
have observed dramatic declines in serious and violent crime. As a result, the ‘get
tough on crime’ mindset has rapidly replaced the neighborhood and public oriented
approaches fostered by the traditional models of community policing. As such,
many law enforcement agencies have shifted their deployment focus from one sup-
porting the ‘left realism’ community focused theory of justice to one that has firmly
grasped the ‘right realism’ crime and disorder control based ideology.

What has been most disturbing to government and police officials has been the
significant decline in trust and confidence in law enforcement organizations, as sen-
sationalized allegations of ethnic profiling and police brutality have become routine.
This public scrutiny, often from members of the minority communities, has dam-
aged the reputations of not only those directly involved, but of the law enforcement
profession at large. A criminal justice philosophical paradigm shift, from a ‘right
realism’ enforcement-oriented strategy to one advocating ‘left realism’ and the
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direct involvement and input of the community and the crime victim, may be in
order. It is therefore recommended that any future criminal justice and police reform
endeavors incorporate direct public engagement and the ‘left realism’ perspective
into any prospective policy proposals. This transition aligns with the recent recom-
mendations made within the report by the President’s Task Force on 21st Century
Policing (2015) in the United States, the emphasis on prioritizing community polic-
ing and enhanced citizen and engagement across the United Kingdom (City of
London Police 2014; United Kingdom Home Office 2015), and the continuing shift
toward public and victim involvement in policing, rule of law and crime prevention
practices across Canada (Canada Department of Justice 2015)

Criminological Explanations for Increasing Crime Rates

Once regional crime statistics began to be collected and recorded on a national level
in the USA in the 1960s, it became easier for the public to take note of crime trends,
and in particular, the generally increasing violence rates. At the same time, the
movement for social justice had not only taken form, but was moving at full speed
across America. In addition, through the 1970s, criminological explanations for
crime had continued to emphasize the examination of the individual offender, e.g.
rational choice theory (Becker 1968), routine activities theory (Cohen and Felson
1979), etc., in attempting to explain contributing and motivating factors behind
deviant conduct and criminal actions. In the 1980s, new theoretical perspectives
arose that again questioned the role of society itself as a principal influence in clari-
fying criminality. This new form of radical criminology resulted in a number of
novel theories. Two interrelated paradigms include critical criminology and the ‘left
realism’ theory of justice, both of which follow the leftist, socialist and neo-Marxist
traditions (Tierney 1996).

Critical Criminology

The critical criminological theory maintains a number of recurrent concepts, which
include:

a) Crime must be viewed in the context of capitalist society,

b) Capitalism supports an atmosphere of class conflict,

¢) Social control and law are related to materialism,

d) Effective societal change must involve a move away from capitalism to social-
ism, and

e) Individualized explanations for criminal theory should be eliminated (Tierney
1996).

As such, individuals who are commonly called ‘criminals’ are actually considered
‘victims’ of capitalist society’s tendency to maintain power, wealth and comfort
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within the elitist class. And it is postulated that this upper class has created a mecha-
nism called the criminal justice system, with its repressive laws, to preserve their
monopoly on social control. Ultimately, the solution would be to create an egalitar-
ian society where justice is applicable equally to all (Quinney 1974).

For a contemporary example of related criticism of the criminal justice process
in the United States, Pontell et al. (2014) posit that the influence of major players in
the American banking industry on government officials restrained the proper pros-
ecution of apparent financial crimes that led to the greatest recession of the American
stock exchanges and a dramatic decline in the national (and even global) economy,
often without punitive repercussions. It could therefore be stated that the general
public were the true victims, as many lost large amounts from their savings and pen-
sions, while the elitist class involved in the financial industry were ultimately found
again to be “above the law.”

The ‘Left Realism’ Theory of Justice

In contrast to the assertion by critical criminologists that America be transformed
from a capitalist society into a Marxist ‘utopia’ (Quinney 1974), the ‘left realism’
theory of justice retained the socialist perspective, yet promoted that crime and
crime prevention must be taken seriously, and that a practical approach had to be
considered in an effort to correct the injustices imposed by society, and prevent the
injuries and damages incurred through criminal victimization. In line with the per-
ceptions of critical criminologists, while the elitist class is blamed for the definition
of criminal acts, much of the crime is being committed by working class and impov-
erished males. But with each of these criminal infractions, there are the unfortunate
victims, and the majority of the victims of property and predatory crime are mainly
from the middle and more often from the lower classes. At the same time, the crimi-
nal justice system has shifted its emphasis to the offender and upon the general
effect of crime on society at large. As such, the role and input of the victim has
overwhelmingly been eliminated, and the attention granted to the individual victim-
ization in the past has been reduced. On the other hand, criminologists who support
the ‘left realism’ perspective believe that both the offender and the victim are sig-
nificant concerns within the crime problem, and that any sociological analysis must
incorporate both of those parties, and other factors, into the search for an effective
resolution (Tierney 1996).

Those who promote the left realism theory of justice advocate that critical crimi-
nologists must also take crime and crime prevention seriously, at the same time as chal-
lenging the ‘right realism’ emphasis on stringent crime and disorder control. In summary,
Tierney (1996) noted that the ‘left realism’ theory of justice makes an attempt to:

1. Build an accurate picture of crime and its impact on victims;

2. Develop causal explanations of criminality;

3. Trace the relationship between offenders, victims, and formal and informal
controls; and
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4. Develop ‘progressive’ yet realistic policies aimed at the reduction of victimiza-
tion rates, especially among vulnerable, lower socio-economic groups.

Without a concerted effort from the ‘left’ (i.e. activists and politicians who are
politically liberal) to stress the victimization of the working and impoverished
classes, it has been proposed that the ‘right’ (i.e. those who are politically conserva-
tive) will control the issue in the public and political arenas, and the ‘get tough on
crime’ approach, which reportedly has devastatingly targeted racial minorities and
individual from the lower social classes, will continue to receive the enhanced
attention of government and law enforcement administrators (Schwartz and
DeKeseredy 2010).

The theory of left realism highlights the social interactions involved in crime
control endeavors by portraying the complex relationships between the significant
actors within the ‘square of crime.” These four critical variables include the offender,
the victim, the police (and the entire criminal justice mechanism), and the commu-
nity (Young 1992). Within this theory of justice, there are four primary elements
necessary for the development of criminality. On one side are the agents for social
control and on the other side is the criminal act. Social control agents include the
police, other criminal justice actors and the public/community. The criminal act,
particularly as it relates to predatory crime, involves the offender(s) and the
victim(s). Altogether, the offender must engage in deviant behavior that harms/hurts
a victim and these actions would elicit a formal response by the criminal justice
mechanism to enforce the law. And finally, the act itself must be acknowledged as a
legal transgression by the informal contributor to the square of crime, the commu-
nity. As such, all of the elements must be present and all must collectively interact
to produce crime (Young 1992).

The critical actor within Young’s ‘square of crime’ is the public. Since the vic-
tims belong to the community, the responses to crime should be undertaken at the
local level (Matthews 1992). As such, advocates of left realism recommend some
form of cooperative community network be implemented to counter crime, but at
the least, there should be public input into the management and philosophical prac-
tices of the police. This mandate is apparently in line with the community policing
practices that promote public involvement, engagement, and feedback. Other
options proposed to enhance community input have included restorative justice
practices, victim-offender mediation processes, target hardening, and youth, family
and victim support mechanisms (Matthews 1992). Ultimately, primary crime pre-
vention and rehabilitation should take priority over the contemporary emphasis
placed on punishment and incarceration.

The ‘Right Realism’ Theory of Justice

In contrast, the ‘right realism’ theory of justice, advocated most commonly by the
politically conservative, is oriented toward crime prevention and punishment, with
little energy and support granted toward seeking the root causes of crime and
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deviance (Wilson 1975). The right realism perspective relies on a number of
criminological theories, i.e. rational choice theory (Becker 1968), routine activities
theory (Cohen and Felson 1979), among others, to stake the claim that offenders
voluntarily engage in illegal conduct and as such, should face the appropriate pen-
alty for their illicit actions. Retribution and incapacitation are viewed as the primary
correctional options.

As aresult, stringent crime control, proactive law enforcement, and incarceration
are the preferred options to ensure a safe society. Strong efforts at preventing con-
tact between an offender and a potential victim is viewed as a clear path to crime
deterrence. For the supporters of the right realism theory, the arrest and high volume
police-suspect engagement approaches commonly observed in proactive police
agencies across the United States, Canada and the United Kingdom are the pro-
posed and preferred tactics for effective crime prevention.

Examining Successful Endeavors to Strengthen Police-Public
Engagement

The left and right realism theories of justice can be better appreciated through a case
study approach by examining and highlighting related practices observed in the
United States, the United Kingdom, and Canada. In addition, specific legislation
and policies enacted to improve public engagement and victim participation into
criminal justice procedures within these western democracies will be outlined, and
relevant empirical findings will be highlighted. Finally, practical recommendations
will be proposed that could potentially incorporate the left realism ideology into
contemporary policing and criminal justice strategies.

The New York City Police Department

First, an analysis of the policies and organizational strategies utilized by the
New York City Police Department, as an example and consistent trend setter of
American municipal law enforcement, may provide insight into the fluctuation in
theoretical justice philosophies that have been incorporated into mainstream polic-
ing tactics and practices in the United States and other western nations over the last
five decades.

The New York City Police Department (NYPD) is a municipal law enforcement
agency tasked with serving the metropolitan area of New York City, which encom-
passes more than 350 square miles (i.e. 907 square kilometers) of terrain. With a
residential population approaching nine million, and a cadre of NYPD enforcement
personnel close to 36,000,' the primary functions of the NYPD emphasize public

'In 2019, the NYPD consisted of approximately 36, 000 police officers and an additional 9000
unarmed traffic enforcement and school safety officers.
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safety and security. Over the last 50 years, the NYPD has continued to revise its
crime control and public service models, with the ultimate goal of reducing serious
and violent crime and deterring terrorism. Many of these measures have been incor-
porated into other large American municipalities.

Applying the ‘Left Realism’ and ‘Right Realism’ Philosophies
to the NYPD

The New York City Police Department has implemented a number of enforcement
philosophies since 1960 in an effort to counter rising crime, street violence, and pub-
lic fear (Albrecht 2012). The reactionary deployment of police resources in the 1960s
and 1970s had proved to be ineffective. The randomized nature of vehicle patrol
failed to deter crime or lead to increased arrest rates. The NYPD had no distinct (or
effective) crime reduction policy in place until the early 1980s. One could conclude
that the NYPD had implemented a ‘soft’ version of the right realism perspective in
the 1960s and 1970s, which generally had incorporated the law and order mandate.
With drug related violence escalating in the 1980s, the NYPD initiated commu-
nity policing as a proactive crime reduction, problem solving strategy. Initially lim-
ited to 10 police officers in each police station, this evolved into the agency wide
deployment protocol in 1990. Noteworthy crime control results were limited before
showing signs of nominal effectiveness in the mid-1990s. Of greater importance,
the community policing concept permitted community residents (i.e. police station
community council) to designate the priority problems to be addressed by the local
police commander, and therefore had a direct impact on the deployment of local
police station resources. These initiatives had commenced a transition toward a
stronger left realism organizational ideology. As such, although NYPD investigative
efforts into serious crime cases were not overwhelmingly affected, street level
enforcement and deployment were in the control (albeit limited) of neighborhood
representatives. In addition, it was the police station community council that gauged
the effectiveness of the local NYPD performance each month. In addition, each
community policing beat officer, deployed on neighborhood foot patrol, was
directed to contact each person who filed a NYPD criminal complaint or incident
report to determine if more information about the event could be discerned and to
see if the victim wanted any further specific action taken. Both victim and community
feedback and input (and the bases of the left realism concept) had become essential
aspects of NYPD endeavors from the 1980s through the mid-1990s (Albrecht 2012).
However, a new development involved the ‘get tough on crime’ mandate, which
commenced in 1994 as the result of the strong demand by New York City’s residents
for the police to aggressively address community complaints involving ‘quality of
life’ infractions.? The resulting ‘zero tolerance’ directive authorized the arrest of all
offenders regardless of the seriousness of the crime or offence. This initially was the

2Quality of life issues included begging, public intoxication, loud noise, street level drug dealing
and usage, graffiti, etc.
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responsibility of community policing personnel, but with a significant and clear
reduction in serious and violent crime by the end of 1994, all patrol and investiga-
tive personnel were directed to engage in increased enforcement activity (i.e. arrests
and court and traffic summonses). The responsibility for coordinating long term
problem solution to crime and disorder complaints moved from the front line police
officer (under the traditional community policing approach) to the local police sta-
tion commander.® Timely crime analysis permitted police resources to be mobilized
to crime and disorder ‘hot spots’ (as highlighted on crime maps). At the same time,
however, precinct level priorities were designated by the police station commander,
and community participation became superficial at best. With steeply declining
crime rates, this enforcement oriented ideology had become the organizational phil-
osophical norm, which continues to the present date (Albrecht 2012). One could
easily conclude that the NYPD has since 1994 undertaken an enforcement strategy
that strongly grasps the right realism philosophy.

Following the tragic World Trade Center events of September 11, 2001, the
NYPD developed similar proactive tactics to counter the threat of future terrorist
attack. Intelligence gathering efforts that targeted members of the Muslim commu-
nity throughout the New York City tri-state area* were quickly commenced and had
since been enhanced. Once again, the counter-terrorism deployment protocol did
not seek input from Muslim, Middle Eastern or other community representatives.
As a direct result, the right realism approach continues to be the predominant ideol-
ogy in the terrorism fighting initiatives and crime control efforts of the NYPD and
most American state and local law enforcement organizations.

Transitioning to Direct Public and Victim Engagement

Most American metropolitan police departments over the last 50 years have transi-
tioned from a soft version of right realism with the (clearly ineffective) law and order
reactive deployment strategy observed in the 1960s and 1970s; then slowly but dra-
matically had transformed into an impressive public participation model, involving
community policing, that incorporated aspects of the left realism perspective, in the
1980s and first half of the 1990s; and finally have resorted to and have generally main-
tained a proactive, enforcement-oriented approach involving their crime control and
counter-terrorism endeavors since 1994 and continuing to contemporary times. With
minimal community input or feedback and little interaction with victims (other than

31t was noted that front line patrol and community police officers had difficulty in developing last-
ing solutions to reported problems and crime trends due to their general levels of police inexperi-
ence. In addition, it was clearly much easier for the tenured police station commander to re-deploy
resources and develop long term strategies than it was for a new police officer to develop effective
problem-solving strategies for local crime and disorder complaints.

*The tri-state area includes New York City and the New York, New Jersey and Connecticut com-
muter regions.
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recording police incident reports), most contemporary American police departments
remain deeply entrenched in the right realism perspective of justice. And, given the
reported successes of the ‘get tough on crime’ approach as it relates to crime control in
the USA, the United Kingdom, and other nations, it is unlikely that the philosophical
‘realism’ pendulum will dramatically swing in the ‘left’ direction unless there is dra-
matic public demand to move in that direction. However, given the frequent criticism
placed on policing practices in many urban American, British and Canadian munici-
palities, specifically from underrepresented minority groups, the time for a philosophi-
cal paradigm shift that will incorporate the input of all factions of society into policing
and criminal justice policy and practices, in line with the left realism theory of justice,
may be at hand. These options also align with the final recommendations noted within
the Final Report of the President’s Task Force on 21st Century Policing (2015), which
closely examined contemporary affairs in law enforcement practices across the United
States. In an effort to increase public trust in the police, this critical report specifically
highlighted the need for enhanced citizen-police engagement:

“Law enforcement agencies should, therefore, work with community residents to identify
problems and collaborate on implementing solutions that produce meaningful results for
the community. Specifically, law enforcement agencies should develop and adopt policies
and strategies that reinforce the importance of community engagement in managing public
safety. Law enforcement agencies should also engage in multidisciplinary, community team
approaches for planning, implementing, and responding to crisis situations with complex
causal factors” (President’s Task Force on 21st Century Policing 2015, p. 3).

The report additionally highlights the relevance of social media and the internet
to keep the public informed in real time of relevant incidents, crime trends and com-
munity events. Clearly this transition is in line with the basic tenets of the left real-
ism perspective.

Examining Community Policing and Citizen-Police
Engagement in Practice

After this introduction, a number of examples of community policing and citizen
and crime victim engagement options and legislation from the United States, the
United Kingdom and Canada should enhance understanding and provide direction
for potential policy recommendations aimed at incorporating the left realism theory
of justice into current criminal justice practices.

Examining Community Policing in the US, the UK,
and Canada

The American federal government viewed the potential for the community policing
concept so highly that in 1994 it created the Office of Community Oriented Policing
Services to provide guidance and funding to US police departments with the goal of
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incorporating community policing practices into all law enforcement agencies
across the country. Specific expenditures were initially approved to support the hir-
ing of an additional 100,000 community policing foot patrol officers nationally to
counter the expanding street crime and violence rates that had been plaguing
America’s largest cities. Over the last two decades, the US Department of Justice
COPS Office has funded the hiring of more than 125,000 community policing offi-
cers in more than 13,000 local, state and tribal police departments across the US
(US Department of Justice COPS Office 2015).

Around the same time, government leaders in the United Kingdom, faced not
only with increasing crime rates, but with repeated allegations of racially discrimi-
nating policing practices, ushered in the Community Safety Act of 1998. The high-
light of this new law enforcement philosophy involved the ‘neighborhood policing
model,” which involved using career and volunteer police resources to address crime
and disorder priorities identified by the local community and to reduce fear of crime.
The neighborhood policing teams routinely relied on a ‘zero tolerance’ enforcement
strategy with a ‘problem-oriented policing’ approach (McLaughlin 2007).

The Solicitor General of Canada, as early as 1990, had advocated community polic-
ing as the “most appropriate police response to crime and disorder problems in modern
Canadian society” (Normandeau and Leighton 1990, p. iv). Police personnel were
instructed to engage in proactive, problem solving to address community crime and
disorder concerns, while deployed on neighborhood foot patrol and in local police
mini-stations (Normandeau and Leighton 1990). However, in contrast to the United
States and the United Kingdom, Canada maintained a rather decentralized approach,
and permitted the Royal Canadian Mounted Police and local law enforcement agencies
to individually and independently coordinate specific community policing practices.

It is not hard to conclude that in the 1990s, community policing practices were in
place in most western democracies.

Common Community Policing Practices

Engaging the public in providing input into law enforcement policies and practices
can take many forms. Examining tactics that have been proven to enhance the
police-community dynamic in the past may be the best method for developing con-
temporary strategies. One does not have to go further than the variety of community
policing tactics in the United States, the United Kingdom and Canada that have
been viewed as being successful in improving public involvement in safety and
security measures, and in providing options for community input into local policing
priorities. Some of the most common community policing practices, as observed in
western democracies, have included:

1. Strengthening police-community partnerships;
2. Police collaboration with neighborhood residents and other public and private
agencies;
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3. Media outreach and cooperation;
4. Proactive problem solving;
5. Geographic assignment of police personnel to fixed beats or areas;
6. Crime prevention approach;
7. Addressing disorder and improving neighborhood quality of life;
8. Distribution of traffic safety and crime prevention material;
9. Improving school safety;
10. Distribution of real time crime data to police personnel and community

members;
. Development of a protocol to permit two way communication between the
police and community via community meetings, the internet, and social media;
12. Use of community volunteers;
13. Establishment of a neighborhood watch and / or community patrol program;
14. Citizen police academies; and
15. Use of citizen surveys to measure fear of crime and trust in police as alternate
measures of police organizational effectiveness.

—_—
—_—

Ultimately the consideration of any of these options into contemporary law
enforcement protocols and endeavors must also acknowledge the roles that technol-
ogy and social media play in modern society.

Public Perceptions of Community Policing Practices

Two criminologists, Goldstein (1990) and Trojanowicz (1988), independently con-
ducted the initial research on community policing pilot programs in the United
States. Their findings about these law enforcement strategic deployment options,
which eventually were generally referred to as community policing, appeared to
improve citizen satisfaction in police and the job satisfaction of patrol officers, and
promoted a problem-solving approach which advocated the development of long-
term solutions to crime trends. Forced to make ideological changes due to the
increasing crime rates across the United States in the 1980s and 1990s, police exec-
utives in large cities across America, e.g. San Diego, New York City, and Chicago
among others, implemented small community policing pilot programs (Albrecht
2012), which later expanded to more complex agency-wide strategies within most
police departments across the United States. During the 1990s, a number of research
studies that evaluated the implementation of community policing in American
police agencies noted significant results, the most notable being increased confi-
dence and trust in the police (Scott and Goldstein 2005 and Lord et al. 2009). Since
the 1990s, the community policing concept quickly became a global phenomenon
and was expanded to the United Kingdom (Quinton and Morris 2008), Canada
(Friedman 1992), and elsewhere (Albrecht 2012).
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Victim Involvement in the Criminal Justice Process

While the primary goal of this paper is to highlight options for increased public
involvement and participation in policing practice, the second consideration would
involve efforts to re-integrate the victim back into the criminal justice process. This
is another tier advocated by the left realism philosophy. Generally speaking, other
than the initial police report and interview, and an occasional related court appear-
ance, crime victims are rarely involved directly in the various steps of the criminal
justice mechanism. Victim input and restitution continue to be rare in both policy
and practice, although laws have repeatedly been created to enhance protections for
the crime victim.

The direct involvement of a crime victim in criminal justice processes is critical
to reducing the resultant frustrations routinely encountered by victims of crime. A
victim’s sense of justice directly impacts their perception of procedural legitimacy
(Reisig and Lloyd 2008; Sunshine and Tyler 2003). It is therefore imperative that
victims be granted the opportunity to regain their sense of security and that their
status as victim be acknowledged by criminal justice actors (Orth 2003). As a result
of these sentiments, efforts have been made to initiate the enhanced involvement
and input of crime victims throughout the criminal justice processes through the
implementation of related legislation and government regulation.

One of the more significant pieces of federal legislation created by the United
States Congress was the ‘Justice for All” Act of 2004 (H.R. 5107 — Public Law 108-
405 2004). Part of this law modified the federal criminal code to grant crime victims
specific rights which include:

1. The right to be reasonably protected from the accused;

2. The right to reasonable, accurate, and timely notice of any public court proceed-
ing or any parole proceeding involving the crime, or of any release or escape of
the accused;

3. The right not to be excluded from any such public court proceeding, unless the
court, after receiving clear and convincing evidence, determines that testimony
by the victim would be materially altered if the victim heard other testimony at
that proceeding;

4. The right to be reasonably heard at any public proceeding in the district court

involving release, plea, sentencing, or any parole proceeding;

. The reasonable right to confer with the attorney for the Government in the case;

. The right to full and timely restitution as provided in law;

. The right to proceedings free from unreasonable delay; and

. The right to be treated with fairness and with respect for the victim’s dignity and

privacy.

0 3 N

As with community policing, the US government provided funding to ensure that
the relevant sections of this legislation were properly enacted and effectively opera-
tional. Federal grants to state, tribal, and local prosecutors’ offices, law enforcement
agencies, courts, jails, and correctional institutions, and to qualified public and
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private entities were made available to develop, establish, and maintain programs
for the enforcement of crime victims’ rights. In addition, budgeting was set aside for
the improvement of the Victim Notification System, which enables federal law
enforcement to make sure that crime victims receive timely notification of all court
proceedings, parole and probation hearings, and any release hearings. The primary
shortcoming of this Congressional Act was that it applied these rights only to those
crime victims whose cases were being processed through the American federal
courts (US Department of Justice Office for Victims of Crime 2006).

Many American states have developed their own protocols for assisting and sup-
porting victims of crime. New York State, for example, has implemented the Office
for Victims Services to ensure that certain key rights are provided to crime victims
(New York State Crime Victims Board 2007). This legislation specifically stipulated
that crime victims have the “right to be involved in certain stages of the criminal
justice process” and the “right to make a statement at the time of the defendant’s
sentencing, if you are the victim of a felony,” among other mandates. Generally
similar guidelines are in place in all American states and territories.

In line with these American guidelines, the Ministry of Justice in the United
Kingdom has enacted the ‘Code of Practice for Victims of Crime’ (UK Ministry of
Justice 2015), which provides extensive rights to victims of crime, which include
such options as “(r)eferral to organizations supporting victims of crime; (u)pdates
about the police investigation,” and “the right to make a Victim Personal Statement
(VPS) to explain how the crime affected the victim,” in addition to other provisions.
It is obvious that government officials in the United Kingdom, through the enact-
ment of this important law, have strongly considered the concerns of the crime vic-
tim. The relative novelty of this legislation, however, makes it difficult to assess the
impact and direct effects since the law’s implementation.

The Canadian government has also recently enacted the Canadian ‘Victims Bill of
Rights’ (2015) that granted the following rights and protections to crime victims,
including the “right to information about the status of the investigation and the crimi-
nal proceedings,” the “right to convey their views about decisions to be made by
authorities in the criminal justice system that affect the victim’s rights,” and the “right
to present a victim impact statement and to have it considered,” along with other
stipulations that enhance victim understanding and participation in the criminal jus-
tice and restorative processes. Once again, given the law’s temporal immaturity, it is
presently challenging to identify the benefits and costs of these provisions at this time.

It is evident that many western democracies, as noted above, have strongly con-
sidered and addressed the relevance of the victim within the criminal justice system.
However, each of these impressive legislations has overlooked a very critical ele-
ment as it relates to one of the more commonly applied practices observed in the
criminal justice process, particularly in the United States. The vast majority of crim-
inal cases are rather quickly adjudicated through the application of a plea bargain
(i.e. a defendant is granted the opportunity to plead guilty to a lesser offense in
return for a shorter incarceration or other less punitive sentence). It is not very clear
in any of the victim’s rights statutes noted above, whether a crime victim has input
into this commonly occurring and crucial decision making stage. In practice, this
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appears unlikely, and any notice of the defendant’s punishment would likely provide
little consolation to the victim of a criminal incident. As such, the benefits of these
comprehensive legal acts may often be viewed as being moot, rather than helpful, to
those who have unfortunately been impacted by a criminal offense.

Practical Recommendations for Enhanced Public and Victim
Engagement

As the result of this thorough evaluation of policies and legislation related to com-
munity policing and the enhanced participation of the public and crime victims
into the criminal justice practices, a number of policy recommendations can be
proposed.

Given the frequent calls from certain factions of the media and the community-
at-large for criminal justice reform, the challenge for both policy maker and admin-
istrator involves the development of proposals that would maintain the crime control
perspective, while considering options for enhanced public and victim engagement
throughout the criminal justice processes. It is likely that the left realism theoretical
philosophy may provide insight and guidance into potentially effective strategies
for accomplishing these objectives. As such, a number of practical recommenda-
tions can be proposed.

In order to avoid the main criticism of the advocates of the conflict theory, i.e.
that elitists develop criminal statutes in an effort to maintain control over the lower
social classes, it may be appropriate for all newly proposed criminal legislation to
undergo community debate and public approval. Many states, including California,
provide the option for public referendums to be voted upon by the voting eligible
population, normally at the time of annually scheduled political elections, to decide
on the implementation of new legislation. This option could be considered for all
newly proposed criminal law in an effort to allow for public input into this critical
stage of the criminal justice process.

The police in many jurisdictions, as the result of crime analysis and the stream-
lined collection of criminal intelligence, have become quite effective in their crime
prevention and crime control endeavors. The challenge, then, will be to propose
steps to enhance public involvement in crime control and to provide greater sup-
port to crime victims. The lessons learned from the community policing experi-
ences in western democracies, as noted above, should provide guidance into which
strategic aspects would prove to be the most effective in ensuring public input and
insight into local policing efforts. A neighborhood police-community council,
jurisdictionally aligned within police station boundaries, and elected, not appointed,
by public vote, could be tasked with identifying the priorities to be addressed by
regional law enforcement personnel. Monthly police-community council meetings
should be announced and posted, through social and traditional media, and open to
all local residents and business persons. The attendance of local police command
staff, fully prepared to discuss contemporary crime and disorder concerns, should
be made mandatory.



68 J. E. Albrecht

Citizen exposure to police practices, through citizen police academies, public
ride-alongs, and the use of trained community volunteers to supplement full-time
personnel, should be strongly considered as a means to promote cooperation and
transparency. In addition to the official police agency website, popular social media
options should be utilized to provide public access to crime statistics; distribute
crime prevention material and crime trend information; outline the concerns raised
during police-community council meetings; and afford the means for supplying
feedback and input to local and regional police command staff.

In addition to sharing information about local and regional crime rates, the public
should be regularly surveyed by an independent professional entity to assess local
perceptions of: public trust in the police, fear of crime, police effectiveness, neigh-
borhood quality of life, and other relevant factors. The results of this survey should
be reported to local, regional, and national police authorities; local and regional
government officials; interested media; and prominently posted on the police depart-
ment’s official website.

In an effort to address the concerns of the crime victim at the earliest phase of
the criminal justice process, the local police agency should be obligated to pro-
vide each victim with a copy of the official police incident report (with neces-
sary redactions) in a timely fashion. Mandatory notice of developments at all
later stages of the investigation, prosecution and court processes should be pro-
vided to every crime victim; and ample steps should be made to ensure the safety
of crime victims and witnesses at all times, including at the completion of any
judicial or correctional measures. In addition, any requests for restitution should
be coordinated by the local criminal and civil courts on behalf of the crime vic-
tims concerned.

The above proposals would permit law enforcement executives to continue
with effective crime control and prevention endeavors, while allowing for local
community insight and input into policing practices and priorities. Police com-
manders should be measured not only on their ability to reduce crime rates, but
also on the public perceptions of organizational transparency and legitimacy and
fear of crime.

Transforming Contemporary Policing

There have been many calls for criminal justice reform in Canada, the United
Kingdom and globally over the last decade, and even more so across the United
States of America within the last few years, predominantly from advocates for eth-
nic and racial minority groups in populated metropolitan centers. Many of the calls
for the transformation of policing practices have demanded enhanced community
engagement and even direct involvement of the public into the development of
revised policing strategies and policies. The time for change may be at hand, and the
‘left realism’ philosophy may provide critical substance to these reform initiatives.
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As areminder, government officials and police department administrators should
never forget that, at the conception of the police profession in 1829, Sir Robert Peel
(Lee 1901) made it clear within the first two of his critical principles of law enforce-
ment that all police agencies are obligated to “recognize always that the power of
the police to fulfill their functions and duties is dependent on public approval of
their existence, actions and behavior, and on their ability to secure and maintain
public respect,” and to “recognize always that to secure and maintain the respect
and approval of the public means also the securing of the willing co-operation of
the public in the task of securing observance of laws.” It is obvious, particularly in
the contemporary era when so much public scrutiny has been placed on policing
practices, that police administrators must strongly consider incorporating the direct
involvement and engagement of the public into the development of local law
enforcement and public safety priorities and practices.

Conclusion

It is imperative that the public-at-large maintain considerable input and insight into
criminal justice and law enforcement practices in any democracy. Certain aspects of
the ‘left realism’ ideology of justice administration may provide the inspiration for
the requested reforms apparent in contemporary policing, many of which should
enhance the levels of transparency and legitimacy that the public demands from the
law enforcement and criminal justice officials serving their respective communities.
Mandating that the public provide direct input into identifying police priorities and
in judging the overall effectiveness of the police agency serving their jurisdiction,
and directing that the role of the crime victim be enhanced within each segment of
the criminal justice process would take big steps in that direction.

In order to assess the value of these proposed recommendations and the efficacy
of the outlined policies and legislation already created for the distinct reason of
empowering the public and crime victims in criminal justice practice (in the United
States, Canada and the United Kingdom), there is the obvious need for specific
research to measure and evaluate these endeavors. There unfortunately has been
limited contemporary assessment of these measures and therefore there is the need
for substantial research to analyze the potential for left realism in modern rule of
law practices.

In conclusion, the ‘left realism’ perspective clearly can play a major role in con-
temporary policy reform measures being considered by government and criminal
justice leaders interested in matching public demands with rule of law reorganiza-
tion. There is a variety of policy and legislative options already in place in estab-
lished democracies that could provide substance and consideration for countries and
jurisdictions that are considering the left realism philosophy as the foundation for
enhancing practical and perceived enhancements to police and criminal justice per-
formance and transparency, and to increase public trust and confidence in those
processes. After all, public service should imply that government workers serve the
public (and not the respective agency’s and employees self interests).
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Chapter 5

Policing and Special Populations:
Strategies to Overcome Policing Challenges
Encountered with Mentally Ill Individuals

Theresa C. Tobin

Introduction

The intersection of the criminal justice system and the public health system has
increased in recent years, mostly as a result of the deinstitutionalization process of
those with mental illness in the 1950s. In the United States, deinstitutionalization
occurred by reducing the population of individuals residing in mental institutions by
releasing patients, shortening the length of stay and reducing both admissions and
readmission rates to the facility. As of 2012, the number of patients in state-run
psychiatric facilities was 35,000 (Mencimer 2014). This number represents less
than a tenth of the number of patients that were in state-run psychiatric facilities in
1955. The aim of deinstitutionalization was to move the care of patients in the state-
run psychiatric institutions to less isolated community mental health services. Many
of these individuals were increasingly cared for at home or in halfway houses, group
homes, clinics and regular hospitals.

One of the unintended consequences of closing these state-run mental hospitals,
without ensuring that all patients were connected to services was homelessness,
which became a national issue upon deinstitutionalization. Not all of the formerly
hospitalized individuals had the resources to live independently and moved to the
streets, making up a growing portion of the homeless population. A 2015 survey
based on a one-night count of people sleeping on the streets estimated that 564,708
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people in the United States were homeless (436,921 of them adults). Of these,
104,083 (24%) were identified as severely mentally ill.

According to the National Alliance on Mental Illness (2015), when a person is
in a mental health crisis, they are more likely to encounter police than get medi-
cal help. Given this statement and the mental health crisis that has arisen in the
United States, part of the solution resides in the collaboration of both the mental
health system and the criminal justice system collaborating to address the grow-
ing issue of people with mental illness and the response by police departments
nationwide. This intersection requires new strategies by both systems, but in par-
ticular for those situations in which the police are the first responders to people
requiring mental health services. In many places in the United States there has
been a growing desire to train police officers on mental health as law enforce-
ment, often the first responders to people with mental illness, has become the de
facto provider or connector to mental health services. Many people believe that
this has led to the criminalization of mental illness. Although there are issues to
be addressed jointly by the public health system and the criminal justice system,
the focus of this chapter is on what law enforcement around the country is doing
in response to the growing number of calls for people in mental health crises,
ranging from children with developmental disabilities to those adults diagnosed
with bipolar disorder.

Context

The prevalence of mental illness in the United States is widespread, crossing eth-
nic, gender and age groups. In a 2015 report, the National Alliance on Mental
Illness (NAMI) reported that one in five adults experience a mental health condi-
tion every year, and one in twenty live with a serious mental illness such as schizo-
phrenia or bipolar disorder. The 2016 National Survey on Drug Use and Health
(NSDUH) reported that one in one hundred (2.4 million) American adults live with
schizophrenia, 2.6% (6.1 million) of American adults live with bipolar disorder,
6.9% (16 million) of American adults live with major depression, and 18.1%
(42 million) of American adults live with anxiety disorders. These statistics give
perspective to the enormous need for community mental health programs, as dein-
stitutionalization in the 1950s in the United States removed people with severe
mental illness from state managed care to community outpatient mental health
clinics (Jimenez 2010).
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Background

On September 24, 1987, Memphis police officers responded to a call and encoun-
tered a man, later identified as Joseph DeWayne Robinson, a person with mental
illness, who was high on cocaine. He was cutting and stabbing himself with a foot-
long butcher knife, inflicting as many as 120 wounds on his body. The call for
assistance came from Mr. Robinson’s mother. As four police officers surrounded
him outside his apartment in the LeMoyne Gardens public housing project, the
27 year-old man lunged toward them. The officers discharged their firearms ten
times and Mr. Robinson died. This incident — between responding police officers
and a person with mental illness — spurred an outcry from mental health officials
and advocates who said the police did not know how to handle people with mental
illness, especially those in the crisis situations. The National Alliance for Mental
Illness lead the charge and were among a group of advocacy groups willing to work
with the Mempbhis Police Department to improve the department’s response to men-
tal health crisis calls.
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Major Sam Cochran became the Memphis Police Department’s choice to
coordinate the department’s new response. He is known nationally for developing
the Crisis Intervention Team (CIT) model which was introduced in 1988 and now is
considered “best practice” for law enforcement agencies worldwide. The purpose of
the CIT training is to improve the responding officers’ ability to safely intervene to
people with mental illness, provide linkage to mental health services, and when
appropriate, divert the individual from the criminal justice system (Compton et al.
2015).

New York City

In 2017, the New York City Police Department received close to 169,000,911 calls
for “emotionally disturbed person.”! Of prime importance was the final disposition
of calls, which included:

* the EDP being brought to/or refusing the hospital;

* these incidents were classified as unnecessary, which includes the dispositions of
gone on arrival, unable to gain entry, and unfounded;

* non-crime situations which were handled or referred to a different agency;

e acrime report prepared;

e anon-crime condition being corrected; and

* an arrest.

The dispositions for the calls in 2017 are illustrated in the pie chart below. The
disposition of those incidents which were classified as “unnecessary” would include
a situation in which a person was walking down the block speaking in an exagger-
ated manner to no one, causing a person to call 911 only to find out upon the arrival
of the police, that the person was speaking on their cell phone via Bluetooth.
Generally, the call disposition of “handled or referred to a different agency” refers
to those cases in which an Emergency Medical Services responded and handled the
call prior to the NYPD’s response. An example of “a non-crime condition being
corrected,” would be a person who is directing traffic at an intersection and is told
by police to stop doing so because it unnecessarily places the person in danger and
the person complies.

'The New York City Police Department defines an emotionally disturbed person as, “A person who
appears to be mentally ill or temporarily deranged and is conducting himself in a manner which a
police officer reasonably believes is likely to result in serious injury to himself or others.” New York
City Police Department Patrol Guide Procedure 221-13 p. 1.
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2017 EDP Events
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911 Calls to the New York City Police Communications Division for Emotionally
Disturbed Persons

As is noted in the above table, the majority of EDP calls result in the individual
being transported to the hospital, followed by those calls deemed to be unnecessary,
gone on arrival, unfounded or unable to gain entry. One percent of the calls (1718)
resulted in an arrest.

Changing Response

In 2014, the New York City Police Department made a commitment to seek out the
best practices nationwide of how police departments were responding to people with
mental illness and various other people with special needs. In partnership with the
Department of Health and Mental Hygiene (DOHMH), personnel from the NYPD
visited several cities that had noteworthy training, programs and innovative approaches
to addressing these issues. Among the cities visited were Los Angeles, Tempe,
Phoenix, Houston and Tucson. The purpose was to examine what other jurisdictions
were doing, determine if it could be adjusted to work in New York City and speak to
the first responders, both police offices and in some cities, mental health clinicians,
about what they believed was working and what could be improved upon.
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The exposure was both informative and invigorating. Based on observations, sit-
ting through some of the crisis intervention team trainings and responding with trained
officers, the NYPD created its own Crisis Intervention Team training which began in
the summer of 2015. There are some staples that were part of each cities training.
Among them were: keeping the class size small so that each participant would be
involved; ensure that there is interaction with consumers of mental health services and
class participants; and, have each trainee participate in scenario based training.

Some of these ideas are wonderful in concept, but posed issues in operationaliza-
tion. For instance, having a class size of thirty participants is great, but with a
department comprised of over 35,000 uniform members, with the goal of training
all, the task required creative thinking. Other ideas were a sure fit for the
NYPD. Having trainees participate in scenario based training was ideal in the
NYPD’s new Police Academy located in College Point, Queens. The designers of
the academy had the foresight to build in scenario-based space which includes a
bank, an apartment, a bodega, a café, and a portion of a subway car, among other
mock scenario rooms.

NYPD’s CIT Program

In partnership with DOHMH’s training academy, the Center for Urban Community
Services (CUCS), and NYPD instructors, the CIT training curriculum was devel-
oped. The course is 4 days and co-taught by a certified clinician and a tenured
NYPD Police Academy instructor. Each day after the first, a review of each topic
presented on the previous day is conducted and clarification of any issues that
require further discussion is provided. Instructors encourage and sustain an open
discussion format with the trainees. The following is an overview of the program,
including the various modules incorporated.

Introduction

The program begins with an introduction to the Crisis Intervention Team (CIT)
Training Program, informing the participants that the training is based on the
Memphis Model, and designed to efficiently and effectively assist individuals in the
community who are in crisis due to mental health, behavioral health, or developmen-
tal disorders. CIT is a collaborative program with a broad reach that relies strongly
on community partnerships and a vibrant crisis intervention system that understands
and responds to the needs of the community and law enforcement officers alike. CIT
training encourages officers to utilize the mental health crisis facilities located
throughout the city in order to redirect individuals away from the criminal justice
system, when appropriate. Upon completion of CIT training, officers are provided
with a printed directory of local, state and national social service providers that can
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be offered to individuals in crisis or their family members as an additional resource.
Moreover, officers are oriented to the services offered by the NYPD, other city agen-
cies and other field-based care coordination models. CIT training focuses intently on
the safety of the person in crisis, the officers involved, and the general public by
teaching officers a best practices approach to de-escalating persons in crisis within
the Department’s response framework with voluntary compliance as the end goal.
CIT training aims to reduce the stigma related to mental illness and decreases the
need for further involvement within the criminal justice system by ending the revolv-
ing door many individuals in crisis routinely find themselves in.

NYPD Protocols

The NYPD’s policy, procedures and tactics are reviewed. This module provides
officers with an overview of the Department’s emotionally disturbed person inci-
dent response framework and includes policies, procedures, and tactical recommen-
dations as outlined in the NYPD’s Patrol Guide’s Tactical Operations. The trainees
are reminded that the ultimate goal in these critical incidents is to gain the voluntary
compliance of the subject while ensuring the safety of the public and responding
officers. This is accomplished through the effective use of de-escalation techniques;
a term of art that includes a wide array of skills including crisis communication
techniques, emotional response regulation (both for the officer and the subject), and
proper tactical management of the incident scene. Furthermore, the trainees are
reminded of the Department’s general use of force policy, availability of protective
equipment, and less lethal device options. Emphasis is added on the need to collab-
oratively create and employ a coordinated tactical response plan with de-escalation
and the deceleration of pace as the primary considerations. The training also pro-
motes and reinforces that the proper handling of these critical incidents increases
the Department’s standing in the community as a legitimate and procedurally just
agency that places a high priority on the safety of its citizens whom the NYPD is
called upon to help in a time of crisis. Towards that end, the training reinforces these
skills during the subsequent scenario-based exercises where the instructors specifi-
cally critique the trainee’s performance as it pertains to de-escalation and their
employment of a coordinated tactical plan that includes but is not limited to: decel-
eration, protective equipment, less lethal force options, firearms control, zones of
safety,” isolation and containment, and leveraging the knowledge and skills of spe-
cialty units and supervision when needed. Trainees are also instructed on the

2Zone of Safety is the distance to be maintained between the EDP and the responding member(s)
of the service. This distance should be greater than the effective range of the weapon (other than a
firearm), and it may vary with each situation (e.g. type of weapon possessed, condition of EDP,
surrounding area, etc.). A minimum distance of twenty feet is recommended. An attempt will be
made to maintain the “zone of safety” if the EDP does not remain stationary. New York City Police
Department Patrol Guide Procedure 221-13 p. 1.
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benefits of conducting a post-incident supervisor-led debriefing of the incident with
the purpose of improving our collective response to these critical incidents by ana-
lyzing the team’s performance and identifying training issues or other deficiencies.

Each day of the course has scenario-based training which are held in mock envi-
ronments. The state-of-the art NYPD Police Academy has mock-environment train-
ing rooms including a precinct station house, multi-family residence, grocery store,
restaurant, park, court room, bank, and a subway car and platform. The focus of the
scenarios is to provide the opportunity for the trainees to put into practice the best
tactics, de-escalation skills and engagement skills they have acquired in the lecture
component of the training. Reviews of the scenario and safety instruction are
included prior to the exercise commencing. Professional actors are employed to
role-play the disorders the trainees have just learned and then by acting them out,
the trainees are taught how to identify the disorder, use the appropriate tools to
deescalate and gain voluntary compliance. Instructors conduct a supervisor-led dis-
cussion detailing the scenario-based training regimen and the safety protocols
involving the professional actors and Police Academy facility. Attentive observa-
tion, team-centered feedback, and the acceptance of constructive criticism are
emphasized. The role of the safety officer is clearly described to the trainees along
with the paramount importance of firearms-related security. Following is an exam-
ple of a scenario utilized during the post-traumatic stress disorder module.

Scenario-Based Training

When teaching students about post-traumatic stress disorder, an overview of the ill-
ness is given. The following information is given regarding the pathology. Traumatic
events can have long-lasting negative effects. Sometimes our biological responses
and instincts, which can be life-saving during a crisis, leave people with ongoing
psychological symptoms because they are not integrated into consciousness.
Because the body is busy increasing the heart rate, pumping blood to muscles for
movement and preparing the body to fight off infection and bleeding in case of a
wound, all bodily resources and energy get focused on physically getting out of
harm’s way. This resulting damage to the brain’s response system is called
Posttraumatic Stress Response or Disorder, also known as PTSD. PTSD affects
3.5% of the U.S. adult population—about 7.7 million Americans—but women are
more likely to develop the condition than men. About 37% of those cases are clas-
sified as severe. While PTSD can occur at any age, the average age of onset is in a
person’s early 20s.

Additionally, the symptoms of PTSD are also taught, indicating that people
experiencing PTSD may have intrusive memories, which can include flashbacks of
reliving the moment of trauma, disturbing dreams and scary thoughts. They may
also utilize avoidance, which can include staying away from certain places or
objects that are reminders of the traumatic event. A person may also feel numb,
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guilty, worried or depressed or having trouble remembering the traumatic event.
Additionally the person may experience dissociation which can include out-of-body
experiences or feeling that the world is “not real” (derealization) or be hypervigi-
lant, which can include being startled very easily, feeling tense, and the person may
have trouble sleeping or outbursts of anger. The medications prescribed for PTSD,
namely antidepressants (Prozac, Wellbutrin), Alpha- and Beta Blockers (proprano-
lol, atenolol), and mood stabilizers, are also taught to the participants so that they
may become familiar with the names of the medications prescribed for various men-
tal illnesses.

One of the scenarios used for PTSD involves two actors inside an apartment. One
actor has PTSD from a previous trauma which can include military service, serious
assault, rape, child abuse, robbery, or terrorist attack. The actor has not been taking
their prescribed medication due to side effects and is utilizing alcohol to mitigate
symptoms. The other actor will be a family member who is currently living with
actor suffering from PTSD. The two actors will engage in a disagreement and the
actor with PTSD will display a flashback. The 911 call will come over as a noise
complaint from a neighbor.

At this point, two of the class’s participants respond to the scene. The instructor
will be looking for active listening skills (emotional labeling, open ended questions,
paraphrasing, minimal encourages, etc.) utilized during the scenario. Additionally,
the instructor will be looking for the officers to reorient the subject and speak in a
calm tone. The officers should be as concrete as possible when orienting the actor
with PTSD. For example, the officers should introduce themselves by rank and
name and state that they are police officers with the NYPD. The officer should also
ask the family member about any information regarding medical or psychiatric his-
tory of the subject, as well as asking if any medication is prescribed and whether or
not it is taken. Tactically, the officers should ask the family member if there are any
weapons in the house, acknowledging that the family member may not know for
sure. When the officers approach the subject they should proceed with caution and
look for the subject’s hands for any weapon or instrument that could cause injury.
When the actor with PTSD comes out of the flashback and appears to be embar-
rassed, the officers should reassure the actor that they are okay.

Based on the participant’s ability to deescalate the situation, there are different
potential outcomes. One may be that the actor suffering from PTSD may go into a
bedroom and the scenario is transformed into a barricaded/armed person situation
and different NYPD protocols are put in motion. Another may be that an ambulance
is called and the actor voluntarily goes to the hospital. The key topics that are
reviewed are: the effective utilization of crisis communication skills; the proper
identification of all potential resources at the scene for gathering possible intelli-
gence about the actor with PTSD prior to engaging or moving forward with the
scenario; a coordinated tactical plan; the appropriate de-escalation techniques; uti-
lization of the necessary equipment; and, the implementation of the proper NYPD
procedure given the situation.
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Peer Panel

One of the most important modules is the peer panel discussion. A group of peer
panelists with lived experience relating to mental illness visit the training environ-
ment. They share details with the trainees about their personal experiences with
mental illness and how their disorder has affected them and their family. Panelists
also debrief their experiences in dealing with law enforcement officers while they
were in crisis and how those officers performed; both positive and negative aspects
of these experiences are discussed. An instructor facilitated discussion is then con-
ducted where each panelist is encouraged to engage the trainees in an authentic and
thought provoking manner. As part of the panel discussion the concepts of police
legitimacy, procedural justice, stigma, and implicit bias are introduced. The panel-
ists also assist the instructors in highlighting the significance of the NYPD perform-
ing in a procedurally just way when responding to critical incidents involving
persons in crisis, one that is viewed as fair, impartial, and transparent and that
acknowledges the community’s voice in the method of getting an individual the
assistance they require.

Crisis Communication

Using a behavioral influence model developed by Dr. Gregory M. Vecchi, formerly
a Special Agent in the Federal Bureau of Investigation who served as the Chief of
the Behavioral Sciences Unit and as a negotiator in the Crisis Negotiation Unit, the
Behavior Change Stairway Model (BCSM)? establishes the foundation of the crisis
communication skills that are utilized throughout the CIT training program. The
skills are adapted from crisis and hostage negotiation training and are grounded in
extensive research on how to effect a behavioral change. The training emphasizes
the use of communication techniques in a calm and courteous manner with the ulti-
mate goal of changing the subject’s behavior and gaining their voluntary compli-
ance. Voluntary compliance is achieved through the utilization of a variety of
de-escalation and communication techniques that are outlined below. This module
entails both a lecture presentation and numerous interactive elements where the
trainees practice the skills being reviewed.

The core topics discussed include the following:

Active Listening — An important set of crisis communication skills that greatly
contributes to each of the below elements. Active listening is the most critical set of
skills a person needs to effectively communicate during a crisis situation.

3Vecchi, G. M., Van Hasselt, V. B., & Romano, S. J. (2005). Crisis (hostage) negotiation: Current
strategies and issues in high-risk conflict resolution. Aggression and Violent Behavior, 10(5),
533-551.
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Deceleration and utilization of time — Officers are instructed on how to slow the
pace of an incident and not rush towards a quick resolution, whenever possible.
Rapidly made decisions, when not required due to an immediate safety concern,
lessen an officer’s reaction time, prompts an uninformed decision making process,
and may provoke an individual who is already in a crisis state. Decelerating the
process contributes to achieving a successful outcome by allowing time for more
informed decisions to be made that include the person in crisis as the primary stake-
holder in the overall process.

De-escalation — Slowing the process down through active listening and crisis
communication naturally de-escalates a critical incident and reduces the effect of
the emotions the subject is experiencing. These emotions directly influence the
subject’s actions and must be addressed.

Additionally, the emotional contagion experienced by responding officers is also
addressed as they are active participants in the incident and are subject to making
poor decisions due to their own emotional fluctuations and perceived challenges to
their ego. The final component of de-escalation discussed in this module includes
the importance of proper tactical management of the incident scene and the effective
utilization and deployment of necessary resources (NYPD and others) which help
minimize any potential uses of force, if required.

Participants are also taught about empathy and rapport. Basic psychology and
negotiation research demonstrates that in order to change a person’s current
behavior you need to understand their perspective. This is what true empathy
entails. Engaging the subject in a respectful and positive manner builds rapport
and increases our legitimacy with the subject and any other persons involved or
observing the incident. In order to change a person’s behavior and gain voluntary
compliance, the officer must be able to positively influence, not manipulate, the
individual to change their current behavior and actions. The purpose of demon-
strating empathy and building rapport is to eventually influence the person to the
point of behavioral change, getting them to voluntarily do what the officer needs
him or her to do at that time. Through this process, the officer’s actions clearly
demonstrate a willingness to help the individual through the process by listening
and offering assistance. For responding officers, a critical incident frequently
entails a feeling of lack of control over the situation and its participants. The offi-
cer, by effectively utilizing the above skillset and techniques, can often regulate
the incident and reestablish a sense of order without diminishing their own tacti-
cal control over the scene or using force on the subject. Throughout this module,
repeated connections are made to the policy, procedure and tactics module in order
to underscore the importance of employing a coordinated tactical plan containing
de-escalation and deceleration techniques while simultaneously maintaining full
situational awareness.

An introduction to both the mental health and criminal justice system is given on
the second day of training. This provides trainees with a brief examination and over-
view of the mental and behavioral health industry, the laws governing the taking of
persons into protective custody, and how these issues intersect with the criminal
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justice system. Instructors address the issues of limited access to and the use of
mental health services, mental illness stigma and attitudes towards individuals with
mental health issues, recidivism rates, and the frequency of calls for service.

Modules

The following are the mental and behavioral modules covered over the rest of the
course. Each module has various scenarios that will be employed in the mock
scenarios.

Psychotic Disorders — In this module the clinicians define psychosis and provide
statistics on its prevalence in society. They also explain how psychosis affects an
individual cognitively and behaviorally. The central mental illness discussed during
this module is schizophrenia. The trainees are provided with a list of indicators of
the illness and guidance is provided on how to effectively communicate with some-
one who is symptomatic. The trainees participate in an auditory hallucination exer-
cise which aids in building empathy and rapport between law enforcement and this
population. The exercise entails the participants using MP3 players which simulate
typical schizophrenia symptoms (e.g. voices) playing constantly in their ear; they
are then asked to perform simple tasks. It has proven to be a very effective exercise,
as the trainees are not capable of performing the tasks.

Mood Disorders —This module provides the trainees with the knowledge, skills,
and abilities to recognize the signs and symptoms of commonly occurring mood
disorders and how to safely and effectively render assistance to those persons in
crisis. The major disorders that are presented in this module are depression and
bipolar disorder. The impact of these and similar disorders among the homeless
population is discussed. The trainees are advised that persons with bipolar disorder
can have intermittent periods of psychosis and are reminded to employ proper crisis
communication strategies and tactics, when applicable.

Suicide Indicators and Prevention — The purpose of this module is to provide
the trainees with an overview of suicide that includes the features of ideation,
common risk factors, assessment tools, intervention techniques, and prevention
strategies. Each year more than 34,000 individuals take their own life, leaving
behind thousands of friends and family members to navigate the tragedy of their
loss. Suicide is the 10th leading cause of death among adults in the U.S. and the 3rd
leading cause of death among adolescents. Suicidal thoughts or behaviors are both
damaging and dangerous and are therefore considered a psychiatric emergency
(NAMI 2015).

The trainees are instructed to communicate clearly and to deliberately ask the
individual in crisis if they want to kill themselves, if they have a plan, and if so, why
they want to carry it out on this particular day. The class reviews several positive
communication strategies and how to decipher what a protective factor (a reason to
live such as family, education, work, etc.) is versus a hot button issue (a topic that
will drive the person further into crisis). The impact of suicidal tendencies among
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the homeless population is also discussed during this presentation. Suicide risks
among law enforcement officers are examined and the numerous resources avail-
able to assist with handling such a crisis are presented.

Personality Disorders — This module provides officers with the knowledge,
skills, and abilities to recognize the signs and symptoms of commonly occurring
personality disorders. The major disorders discussed are borderline personality and
narcissistic personality disorders. The training program stresses that personality
disorders are deeply ingrained maladaptive patterns of thinking and behaving that
are inflexible and which generally lead to impaired relationships with others.
Communication strategies are discussed and the trainees are advised on the most
effective methods to interact with an individual they suspect of having a personal-
ity disorder.

Anxiety Disorders — This module presents the signs and symptoms of general-
ized anxiety as well as several sub-types of common anxiety disorders. The trainees
are provided with direction on effective methods for rendering assistance to indi-
viduals experiencing intense anxiety. Panic attacks are discussed in depth and the
trainees are taught several communication strategies that are effective with this
population.

Post-Traumatic Stress Disorder — This module provides the trainees with the
knowledge, skills, and abilities to recognize the signs and symptoms of post-
traumatic stress disorder and acute stress disorder in an individual experiencing a
crisis. Statistics outlining the prevalence of post-traumatic stress disorder among
US military veterans and law enforcement officers are discussed. The trainees are
provided with direction on effective methods for rendering assistance to individuals
with post-traumatic stress disorder.

Mindfulness — This module discusses the basic concepts of mindfulness and
examines valuable connections to the work of law enforcement officers. Specifically,
a model called Mindfulness Based Stress Reduction is reviewed along with informa-
tion about the demonstrated efficacy of mindfulness in promoting officer wellness.
A brief guided mindfulness exercise created specifically for law enforcement is con-
ducted and information about additional exercises is provided.

Developmental Issues and Childhood / Adolescent Behavior Disorders — The
purpose of this module is to provide officers with the knowledge, skills, and abilities
to recognize the signs and symptoms of young members of the community who are
in crisis. Generally, these mental health issues originate in childhood and may
involve a significant impairment of function in different areas that may continue
through adult life. The specific disorders covered are conduct disorder, oppositional
defiant disorder and antisocial personality disorder. The NYPD’s policies and pro-
cedures regarding juvenile detention and arrest are also reviewed as many of these
critical incidents occur in public schools. The trainees are provided with direction
on effective methods for rendering assistance to adolescents in crisis.

Autism Spectrum Disorder — This module provides information about the signs
and symptoms of someone living with Autism Spectrum Disorder. Generally, the
most significant impairments are in the areas of communication and adaptability to
change or unforeseen circumstances. The trainees are provided with general guidelines



88 T. C. Tobin

for effective communication and incident scene management. Additionally, a
discussion about the impact Autism Spectrum Disorder has on caregivers and fam-
ily is facilitated. This module has a particular emphasis since the disappearance of
Avonte Oquendo, an autistic 14 year-old boy who went missing from his Long
Island City school in Queens on October 4, 2013. The NYPD, working with other
governmental agencies, took extraordinary steps. Over 100 NYPD officers were
assigned to search for him, the Metropolitan Transportation Agency (MTA) took
the unprecedented step of halting overnight track maintenance and ordered at least
200 workers to instead scour the tunnels for him and the NYPD Harbor Unit
combed the shoreline. It wasn’t until January 17, 2014 that searchers began finding
clothing and body parts on a set of rocks along the shoreline in College Point. The
following week the Medical Examiner confirmed that the remains where those of
Avonte Oquendo. The population of people with autism grows, as the Centers for
Disease Control and Prevention (CDC) estimates autism’s prevalence as 1 in 59
children in the United States, which includes 1 in 37 boys and 1 in 151 girls,* and
police interactions increase, the more skills police are taught, the better these inter-
actions will be.

Alzheimer’s Disease and Other Dementias —This module reviews several differ-
ent types of dementia that may be encountered by the trainees while carrying out
their duties. The emotional impact of losing one’s memory is discussed as it can
manifest quite seriously during crisis situations. As with Autism Spectrum Disorder,
an examination of the impact on caregivers and family is provided for the officers.
The class reviews several positive communication strategies for dealing with some-
one suffering from dementia. Additionally, the NYPD is examining the ways in
which technology can aid in tracking individuals with Alzheimer’s when they go
missing.

Substance Use Disorder and Co-Occurring Disorders —The purpose of this
module is to provide the trainees with the knowledge, skills, and abilities to recog-
nize the signs and symptoms of individuals experiencing a crisis due to impairment
by a legal or illegal substance. The prevalence rate of substance abuse and co-
occurring disorders is discussed. The trainees are given communication strategies
that will assist in determining if the individual has a mental health disorder and / or
a substance abuse disorder. A discussion is facilitated about how there is a greater
risk of violence and suicide when a subject abuses a substance. Synthetic cannabi-
noids and opioid pain medications are discussed in detail as this is a current phe-
nomenon impacting many of our local communities. The link between substance
abuse and the homeless population is also discussed. Finally, the impact of sub-
stance use on law enforcement professionals is discussed along with information
about what treatment and recovery options are available. The trainees are provided
with direction on effective methods for rendering assistance to individuals with
substance use disorder.

“Centers for Disease Control April 27, 2018 / 67(6); 1-23 (2017).
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Participant Feedback

Upon completion of the course, participants are requested to anonymously com-
plete a 14 question survey via survey monkey. The survey requests their feedback
on the course instructors, the NYPD instructors and clinicians, actors and peer pan-
elists, and in regards to their ability to communicate the content of the course effec-
tively, as well as the opportunities for the participants to ask questions and express
their thoughts and ideas. Other survey questions request their opinion as to the rel-
evancy of the course to their work on patrol and whether it will improve most NYPD
officers’ ability to interact with a person in crisis. Additionally, comments of the
course are sought and often provide helpful insights.

The course is consistently well received, with the overwhelming stating that they
would recommend the course to other members of the NYPD, as well as the partici-
pants belief that the course will have a positive impact on the Department and its
relationship to the community. Here are some of the comments posted after attend-
ing the course:

e Learning key points about different psychiatric disorders, how we can identify
those disorders, and things we can do or say to deescalate encounters with people
in crisis is valuable. The most valuable however, was the focus on our own physi-
cal and mental wellness, being that we encounter crisis both in our personal lives
and every day at work. Excellent course!

e Scenarios were great, lots of useful information.

e Provides really good foundation on mental health issues removing the stigma
associated with mental health. The instructors are top notch and it was a very
informative course.

e This is the second time I’ve done this training and I still find it very intriguing.
The scenarios are done very well and have helped me in the field already when
I encountered someone with autism.

e I thought hearing from the peer panelists was a great idea because it allows us to
hear about their own personal experiences. It also helps us see them in other than
crisis moments where we see them as people and not just EDPs.

e The panelists showed the human side of mental illness and brought a personal
level that I have not seen before.

Since the course began in the NYPD in June, 2015 all lieutenants and sergeants —
the NYPD’s front line supervisors have all been trained in CIT. The dispatcher at the
NYPD Communications Division automatically directs that the patrol supervisor
and the Emergency Service Unit to respond to any call of an emotionally disturbed
person. While the Emergency Service Unit is equipped with a host of equipment
that can be utilized, the patrol supervisor’s vehicle is also equipped with less lethal
devices to assist in the containment and control of an EDP. The only time a patrol
unit can take the EDP into custody without the specific direction of a supervisor is
when the EDP is unarmed, not violent and is willing to leave voluntarily. In all other
cases, where the EDP’s actions do not constitute an immediate threat of serious



90 T. C. Tobin

physical injury or death to him/herself or others, the officers will attempt to isolate
and contain the EDP after establishing a zone of safety until the arrival of the patrol
supervisor and Emergency Service Unit. An ambulance will also be requested. As the
aim is to help officers effectively handle EDP situations, it is the NYPD’s goal to
train all members of the department in CIT.

Success Stories

On a frigid January night, officers responded to an incident in the Bronx involving
an emotionally distressed woman armed with several knives. The radio dispatcher
advised the responding patrol officers that a woman with a history of psychological
issues was threatening to kill her father. At the scene the 40 year-old woman in crisis
was actively threatening her father’s life and daring the officers to shoot her. While
maintaining their zone of safety, officers attempted to calm the distraught woman by
using numerous communication techniques including reassuring her that they did
not intend to harm her. The officers, some who were Crisis Intervention Team
trained, worked together combining de-escalation strategies with physical tactics.
While one officer continued to seek voluntary compliance by communicating with
the woman, while two other officers provided tactical cover. Additional units,
including Emergency Service Unit, arrived on the scene and after repeated attempts
to get the woman to drop the knives were not successful, an officer utilized their
Department issued taser. The woman dropped the knives and was safely subdued.
The woman was brought to the ambulance and transported to the hospital. A later
conversation with the distressed woman’s family revealed that she had intended for
the police to kill her when she called 911.

In another instance, police officers responded to a hospital to assist a distressed
person in the waiting rom. They observed a 37 year-old woman holding two large
knives pressed to her throat. One of the responding officers reflected on how his
training in the CIT training helped him and the other officers calm the situation. By
maintain their emotional and situational control, the officers immediately attempted
to establish a dialogue with her. The officers slowed the situation down by utilizing
crisis communication skills including active listening in order to de-escalate the
tense situation. Their patience and training paid off when the lady calmed down and
dropped the knives to the floor. The woman was then removed to a psychiatric unit
for evaluation.

In a story which made media headlines, a newly trained CIT police officer
responded to the scene of a suicidal woman on the Upper West Side of Manhattan.
The woman, zipped inside of a sleeping bag, with a hood over her head, was stand-
ing on a three inch wide ledge below, dangling from the window. She was wrapped
in the sleeping bag because she “didn’t want to make a mess” (Musumeci and
Balsamini 2016). The officer engaged the woman in conversation using flowers as
the topic of conversation after the suicidal woman told the officer wanted flowers
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from Central Park. The officer, Nina Friberg, was able to engage the heavily sedated
woman in conversation for approximately 10 min until Emergency Services Unit
officers arrived.

Officer Nina Friberg, 35, was among the first rescuers at the scene. She engaged
the desperate woman in conversation about flowers in Central Park for 10 min until
Emergency Services Unit officers arrived. Because the woman had climbed out of
the window through a stairwell in the building, there were no adjoining windows
which forced the responding Emergency Service Officer, Detective Randy Miller, to
lie on his stomach on the landing of the stairwell in order to see her. As the woman
became to doze off, she let go of one hand holding onto the windowsill. At this point,
Detective Miller saw her knuckles start to turn white, and he grabbed her hand. Other
Emergency Services Officers pulled her to safety through a window one story below.
Detective Miller stated it was a coordinated effort and credits Officer Friberg’s abil-
ity to keep the suicidal woman talking that allowed for them to grab and save her.

Looking to the Future

So, where do we go from here? As the calls for a police response to people with men-
tal illness continues to increase, there are several innovative programs which, although
only in their pilot phase, give hope to increasing peaceful and voluntary resolution.
In partnership with DOHMH, the NYPD has begun several new initiatives.

In March 2016, the NYPD and DOHMH created co-response teams, comprised
of two NYPD uniform officers and one DOHMH clinician. The units respond to
referrals from police commanders, service providers, and NYC-Well, another new
initiative described below. The co-response teams are utilized as a preventive mea-
sure, reaching out to people known to have a mental illness and are exhibiting esca-
lating violence. Since its inception, the co-response teams have had over 1000
contacts, with the vast majority resulting in a positive outcome.

The co-response team is directed by the Triage Desk, which receives real-time
information and is staffed by a DOHMH clinician and an NYPD officer. Once a
referral is received, the person’s health history is obtained by the clinician and, due
to the Health Insurance Portability and Accountability Act (HIPPA), shared only
with the responding clinician in the field. Additionally, the person’s interaction with
the police is also obtained by the Triage Desk officer. This report contains informa-
tion on how often the person received help from the NYPD for an injury or other
health related issues in New York City, had a vehicle accident, as well as a criminal
justice history, indicating arrests, warrants and summonses. This information is also
relayed to the responding co-response team, to best prepare an appropriate response
by the team.

NYC-Well is New York City’s 24 h connection to free, confidential mental health
support. It enables people to speak to a counselor via phone, text or chat and get
access to mental health. At any hour of any day, in almost any language, from phone,
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tablet or computer, NYC Well is the community’s connection to get the help needed.
It provides:

* Suicide prevention and crisis counseling

e Peer support and short-term counseling via telephone, text and web

* Assistance scheduling appointments or accessing other mental health services

» Follow-up to check that a person has connected to care and it is working for the
person.

Lastly, the NYPD is working with DOHMH in developing diversion centers.
These centers are being designed to provide alternatives for officers responding to
people with mental health and substance abuse issues. Currently, the only options
for officers are to either arrest people when there is a low level offense, but the
underlying cause is some mental health issue or bring the person to the hospital. The
diversion centers will be fully staffed with medical personnel and case managers
and operate 24 h a day/7 days a week, 365 days a year. The potential of the diversion
centers has many people in the NYPD optimistic in changing how both the public
safety and public health systems respond to people in behavioral crisis.
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Chapter 6
Ethnicity and Other Demographics
Associated with Perceived Police Fairness

S. Hakan Can

Introduction: Ethnicity and Other Demographics Associated
with Perceived Police Fairness

In theory, police action symbolizes the collective will of society to suppress disorder
and crime, but history also suggests that conflict may occur between police officers
and the community members they serve. Blacks frequently assume that the police
engage in racial profiling as a means to stop, search, and question them more fre-
quently than other racial/ethnic groups (Engel 2008; Weitzer and Tuch 2002), and
past research has documented that such discriminatory practices by police are expe-
rienced more by racial minority individuals (Howell et al. 2004; Kent and Jacobs
2005; Smith and Holmes 2003; Weitzer et al. 2008). Historically, the civil protests
that occurred in the 1960s by minority groups and their advocates were partly the
result of unequal treatment of Black citizens by the police (Bayley and Mendelsohn
1969), with the growing belief that police organizations more racial representative
of their communities would be less likely to engage in such discriminatory practices
(President’s Commission on Law Enforcement and Administration of Justice 1967).
A similar historical pattern has affected the Hispanic population. As border security
and control of illegal immigration become key policy objectives in Congress, the
potential for unfair treatment of Hispanics by police may have increased. In fact, it
may be that Hispanics now distrust police even more than do Blacks, especially in
the Southwest where border concerns are more prominent. Unfortunately, no avail-
able study of perceptions of police fairness includes consideration of such regional
differences.
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Past Research on Variables Associated with Perceived Police
Fairness

Past research consistently finds racial differences in perceptions of police fairness.
In general, Whites report more trust in police than do minority ethnic groups
(Buckler et al. 2008; Cao and Garcia 2005; Schuck and Rosenbaum 2005; Weitzer
et al. 2008), although most available studies have focused on comparisons of Black
and White individuals with less inclusion of Hispanics (Franklin 2010; Murty et al.
1990). The Comparative Conflict Theory (Hagan et al. 2005) suggests that the
reason that ethnic minority individuals hold more negative views of police is
because they have experienced more discriminatory police practices (such as
“racial profiling). Alternatively, the Group Position Theory (Blumer 1958) sug-
gests that socioeconomic status is the more important variable that influences per-
ceptions of police fairness, with more economically well-off groups (often Whites)
holding the most favorable views toward the police, while the less economically
well-off groups (often Hispanics, Blacks) holding less favorable views toward
police. Additionally, recent media coverage of conflicts and shooting deaths
between White police officers and Black community members in cities across the
United States (Nicholson-Crotty et al. 2017; Klahm et al. 2016; Nix et al. 2017)
may also increase the percentage of Black individuals reporting low levels of per-
ceived police fairness, and recent media coverage of border conflicts between
police and illegal immigrants from Mexico (Durdn 2009; Sadler et al. 2012) may
increase the percentage of Hispanic individuals reporting low levels of perceived
police fairness.

Besides ethnicity and socioeconomic status, past research has identified other
variables that are associated with perceptions of police fairness by members of the
community. For example, age has been found to be associated with attitudes toward
police, with older individuals usually holding more positive views of police (Hurst
et al. 2000). Also, gender has been found to be associated with attitudes toward
police, with females more likely to hold positive views toward police and courts
(Brunson and Miller 2006; Mast 2004; Weitzer and Tuch 2002). Additionally, prior
experiences with police or the court system have been documented to be associated
with decreased perceptions of police fairness (Buckler et al. 2008; Tyler and Huo
2002), with these prior legal experiences being quite varied and including being
the defendant in a criminal case, the defendant in a civil case, or the plaintiff in a
civil case.

One variable that has not yet been examined for its association with perceptions
of police fairness is region of the country. Regional differences potentially may
affect an individual’s perception of what is expected and reasonable behavior on the
part of police. For example, past research has documented that media coverage of
police injustice and other forms of “vicarious experience” may influence an indi-
vidual’s later perception of police fairness. Perhaps individuals from different
regions of the United States experience differences in the types of crimes that are
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most prevalent, in the types of police action taken, and in the extent of media coverage
of these police-community relationships, all of which could influence their perceptions
of police fairness more than does their ethnicity alone.

Purpose of the Present Study

The purpose of the present study was to examine ethnic differences (Black, White,
Hispanic) in perceptions of the fairness of police action, while controlling for other
variables suggested by past research to also be associated with perceptions of police
fairness (age, gender, income, prior legal experience), with a separate look at these
variable relationships for two regions of the United States (Southwest, Pennsylvania).
More specifically, perceptions of police fairness were measured for how “reasonable
and therefore legal” police searches were perceived to be for actual Supreme Court
cases (determined by the Court to be legal and appropriate), with a focus on both
searches of the defendant’s home, and searches of the defendant’s vehicle. On the
one hand, one of the most recently contentious areas of policing is the issue of racial
profiling and police discretion in conducting vehicle stops (Engel 2008), with
research suggesting that police are more likely to stop and search Blacks and
Hispanics rather than Whites (Alpert et al. 2005; Borooah 2011; Engel and Calnon
2004; Engel and Johnson 2006; Rojek et al. 2012). These findings for vehicle
searches may suggest that more significant racial differences (and perhaps other
demographic differences) in perceived police fairness would be found for vehicle
searches than for home searches. On the other hand, individuals may have a higher
expectation of privacy in their homes as opposed to their vehicles in public venues,
so perhaps racial differences (and other demographic differences) in perceived police
fairness would be more prominent for home searches than for vehicle searches.

One new feature of the present study is that it adds to the limited set of studies that
compare three racial groups (Black, Hispanic, White) in their perceptions of the fair-
ness of police action. Another new feature of the present study is that, in its examina-
tion of racial differences in perceptions of police fairness, it controls for a number of
other demographics suggested by past research to be associated with attitudes
towards police (age, gender, income, prior police experience), with separate exami-
nations of these variable relationships for two regions of the United States (Southwest,
Northwest). It was hypothesized that ethnic differences in perceived police fairness
would be found to be similar to those found in previous research, with White indi-
viduals reporting more police fairness than Black and/or Hispanic individuals.
Additionally, it was hypothesized that other demographic variables (such as age,
gender, income, and/or prior legal experience) would be also found to be signifi-
cantly associated with perceived police fairness. Finally, it was hypothesized that
regional differences in associations between ethnicity and perceived police fairness
would be found, suggesting that ethnicity may not be the sole or primary demo-
graphic variable predictive of attitudes towards police.
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Methods

Participants and Procedures

During the 2015 academic year, an anonymous survey was returned by undergradu-
ate students from two regions of the United States. One region was the Southwest,
with 359 students from Texas A&M University at San Antonio returning the sur-
veys, and the other region was the Northwest, with 702 students from two campuses
of the Pennsylvania State University (Schuylkill, Harrisburg) returning the survey.
The Texas location included 334 students who provided all variables used in the
present study (10.8% Black, 24.0% White, 65.3% Hispanic; 181 women, 153 men;
mean age = 29.5 years, SD = 8.1). The Pennsylvania location included 643 students
who provided all variables used in the present study (30.8% Black, 56.8% White,
12.4% Hispanic; 243 women, 400 men; mean age = 21.0 years, SD = 3.0). (See
Table 6.1 in the Appendix for descriptive statistics of study variables.) Surveys were
administered at all locations during normal class hours across a variety of academic
programs and included students majoring in criminal justice, business, education,
and the natural sciences. Students were offered extra credit points toward their final
semester grade, but they were not required to complete the survey, and they could
earn similar extra credit points by doing other small projects.

Measurement

Demographic variables — Students were asked to report their race/ethnicity as
Hispanic, African-American (Black), Asian, American-Indian, White (non-
Hispanic), or other. Only those reporting either Hispanic, Black, or White were
included in the present study. Students also reported their gender (female, male),
their age in years, and their income using six possibilities, which we later coded to
a six-point Likert scale (0 = $15 K and below, 1 = above $15 K to $25 K, 2 = above
$25 K to $35 K, 3 = above $35 K to $45 K, 4 = above $45 K to $55 K, 5 = above
$55 K). Finally, students were asked to report (0 = no, 1 = yes) whether they had
experienced any of four roles in the legal system during the past 5 years (plaintiff,
defendant, juror, witness), with their score for “prior legal experience” calculated as
the number of these four roles they reported.

Perceived police fairness — Student perception of the fairness of police action
was measured by asking them to use a five-point rating for how “reasonable and
therefore legal” they believed police action was (0 = strongly disagree, 1 = disagree,
2 = neutral, 3 = agree, 4 = strongly agree) in eight actual Supreme Court cases of
home searches, and in seven actual Supreme Court cases of vehicle searches. Students
were not told that the case descriptions came from Supreme Court cases, and they
were not told Court decisions for any of the cases. The use actual court cases (Kessler
2009) rather than fictional vignettes (Rossi and Anderson 1982; Piquero 2012) is
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relatively uncommon in criminological research. From the United States Supreme
Court Media OYEZ database, we selected a random sample of 17 cases involving
police searches of homes or vehicles between the years 1999-2009. The facts of each
case were summarized succinctly to reflect its central issues. Each participant’s score
for perceived police fairness in home searches was calculated as the mean rating
given to the eight home cases. Each participant’s score for perceived police fairness
in vehicle searches was calculated as the mean rating given to the seven vehicle
cases. Examples of the home and vehicle cases are described below:

(HOME) “Police officers, with a warrant, knocked on the door of suspected drug
dealer X. They waited between 15 and 20 s, and when X did not come to the door,
they smashed it open with a battering ram.”

(HOME) “Responding to a complain about a loud party, police arrived at a house
where they saw minors drinking alcohol outside and heard shouting inside. As they
approached the house, they saw a fight through the window involving a juvenile and
four adults. The officers announced their presence, but the people fighting did not
hear them, so they entered the home.”

(VEHICLE) “Person X was apprehended by Arizona state police on an outstand-
ing warrant for driving with a suspended license. After the officers handcuffed X and
placed him/her in the squad car, they went on to search his/her vehicle, discovering a
handgun and a plastic bag of cocaine.”

(VEHICLE) “When X approached the United States and Mexico border, Customs
inspectors noticed his hand shaking. An inspector tapped on X’s gas tank with a
screwdriver and noticed the tank sounded solid. A drug-sniffing dog alerted to the
vehicle. After a mechanic disassembled the car’s fuel tank, inspectors found 37
kilograms of marijuana bricks.”

Data Analysis

One goal for data analysis of the present study was to compare student samples from
the two regions of the United States (Texas, Pennsylvania) for perceived police fair-
ness. T-tests were therefore used to compare students from Texas and Pennsylvania in
their mean rating for how “reasonable and therefore legal” they perceived police
searches to be for the eight home cases, and for the seven vehicle cases.

Another goal for data analysis was to examine ethnic differences in percep-
tions of police fairness, controlling for other demographic variables suggested by
past research to be associated with attitudes toward police. Separately for partici-
pants from each region (Texas, Pennsylvania), a 3 x 2 ANCOVA was used to
compare perceived police fairness (in home searches, in vehicle searches) across
three ethnicities (Black, White, Hispanic), across two genders (female, male),
with covariates including age, income (using the six-point Likert rating) and prior
legal experience (the number of four legal roles in the past 5 years). Dependent
variables for these ANCOVAs were the mean rating for how “reasonable and
therefore legal” were the eight home searches, and the mean rating for the seven
vehicle searches.
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Results

Regional Differences in Perceived Police Fairness

T-tests found no significant differences between Texas and Pennsylvania student
participants in their perceptions of police fairness in home searches (¢ = 1.62,
df = 975, p = .105; Texas mean = 2.49, SD = .58; Pennsylvania mean = 2.43,
SD = .57). However, t-tests revealed that Texas participants reported significantly
greater perceptions of police fairness in vehicle searches (# = 6.34, df =975, p = .000;
Texas mean = 2.72, SD = .61; Pennsylvania mean = 2.45, SD = .67).

Demographics Associated with Perceived Police Fairness
in Home Searches

For perceived police fairness in home searches, the ANCOVA for Texas participants
revealed that income was the only significant demographic variable, with higher
income associated with more perceived police fairness in home searches (r = .13,
n = 334, p = .014). For Texas participants, ethnicity, gender, age, and prior legal
experience were unrelated to perceptions of police fairness in home searches.
However, for Pennsylvania participants, the ANCOVA found ethnicity to be signifi-
cantly associated with perceived police fairness in home searches, with paired com-
parisons revealing that White individuals perceived more police fairness than did
either Black or Hispanic individuals (t = 4.42, df = 561, p = .000; t = 3.83, df = 443,
p = .000; respectively), with no differences between Black and Hispanic partici-
pants (r = .78, df = 276, p = .436). In addition, Pennsylvania participants with older
age reported more perceived police fairness in home searches (r = .20, n = 643,
p =.000). (See Table 6.2. in the Appendix.)

Demographics Associated with Perceived Police Fairness
of Vehicle Searches

For perceived police fairness in vehicle searches, the ANCOVA for Texas partici-
pants found no significant effects for any of the demographics considered (ethnicity,
gender, age, income, prior legal experience). However, for Pennsylvania partici-
pants, the ANCOVA found ethnicity to be significantly associated with perceived
police fairness in vehicle searches, with paired comparisons revealing that White
individuals perceived more police fairness than did Black individuals (r = 3.67,
df =561, p = .000), marginally more than Hispanic individuals (t = 1.75, df = 443,
p = .081), with no differences between Black and Hispanic participants (t = .77,
df =276, p = .443). In addition, Pennsylvania participants with older age and more
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prior legal experience reported more perceived police fairness in vehicle searches
(r=.13,n=0643, p = .000; r = .10, n = 643, p = .014). (See Table 6.3. in the
Appendix.)

Discussion

The purpose of present study was to provide a more detailed analysis of how ethnicity
affects perceptions of police fairness using actual Supreme Court cases of police
vehicle and home searches. New features of the present study were that comparisons
of ethnicity were made across three ethnic groups (Black, White, Hispanic) instead
of the two typically compared in previous research (Black and White), that these
ethnic comparisons also controlled for individual demographic variables suggested
by past research to be associated with perceptions of police fairness (gender, age,
income, prior exposure to the legal system), and that these examinations of how
ethnicity is associated with perceived police fairness were conducted separately for
two very different regions of the United States (Texas, Pennsylvania). Overall,
results from the present study suggest that ethnicity may not be the primary demo-
graphic associated with perceptions of police fairness, with learned personal and
regional experiences just as important as predictors.

According to both the Comparative Conflict Theory (Hagan et al. 2005) and the
Group Position Theory (Blumer 1958), we anticipated that Black or Hispanic indi-
viduals would hold more negative views of police fairness than would White individu-
als. However, only for Pennsylvania participants but not Texas participants of the
present study did Whites report more perceived police fairness in home and vehicle
searches than did Blacks or Hispanics. Additionally, other demographic variables
besides ethnicity were found to be significantly associated with perceived police fair-
ness in the present study. For example, regional differences were found in the present
study, with Texas participants perceiving more police fairness in vehicle searches than
did Pennsylvania participants. One interpretation for this finding could be that the
Texas border location and its need for vehicle checks by police, as well as recent
media coverage to increase fear concerning illegal immigrants (Huddleston 2016)
may have prompted citizens of this region to be more supportive of police action to
protect them. As in past research (Hurst et al. 2000), older age was also associated
for Pennsylvania participants with more perceived police fairness in both home and
vehicle searches. Also as in past research (Buckler et al. 2008; Tyler and Huo 2002),
prior experience with the legal system was associated for Pennsylvania participants
with more perceived police fairness in vehicle searches. Finally, as suggested by
Group Position Theory (Blumer 1958), higher income was associated for Texas
participants with more perceived police fairness in vehicle searches.

Results from the present study suggest that ethnicity may not be the sole nor
primary demographic variable associated with positive attitudes toward police.
Present results also suggest that citizens may learn to have better perceptions of
police fairness. Perhaps when individuals are exposed to regionally-relevant crime
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(as Texas students might be concerning vehicle searches needed at the Texas-
Mexican border), they may increase their reliance on police for protection, and
increase their perceived trust in the fairness of these police actions. Perhaps when
individuals are exposed to the actual procedures of the legal system (by serving as
plaintiffs, defendants, jurors, or witnesses in criminal or civil court cases), they
reduce some of their stereotypes about police officers that have developed from
sensationalized news coverage of police misconduct or from exaggerated social
media conversations about it (‘“groupthink”™).

Study Limitations and Directions for Future Research

One limitation of the present study was that it only included participants from two
regions of the United States (Southwest, Northeast). Especially because these
regions were shown to have significant differences in perceived police fairness,
future research should examine these comparisons for a wide variety of regions
including the Northwest, the Southeast, and the Midwest, and including exclusively
rural areas, suburban areas, and urban areas. Future research should also examine
more precisely how participants have been involved with the legal system to deter-
mine which particular experiences tend to be associated with increased or decreased
trust in police fairness. These experiences could include the number of days they
have been in court in various roles (plaintiff, defendant, juror, witness), the percent-
age of court cases decided in their favor, the dollars they spent on attorneys, the
number of days they have been incarcerated, the number of traffic tickets they have
received, the number of times they have called 911 for emergencies, and the number
of violent crimes they have witnessed in their neighborhood. Future research could
also examine how programs to increase positive police-community relationships
(Police Athletic League or other athletic projects, Operation Conversation, All Star
Project etc.) can improve citizen attitudes toward police fairness.
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Appendix

Table 6.1 Descriptive statistics of study variables for participants from Texas (N = 334) and
Pennsylvania (N = 643)

Texas Pennsylvania
Variable N (%) N (%)
Ethnicitysess
Black 36 (10.8%) 198 (30.8%)
gi‘;;;nic 80 (24.0%) 365 (56.8%)

218 (65.3%) 80 (12.4%)
Gendersesx
Female 181 (54.2%) 243 (37.8%)
Male 153 (45.8%) 400 (62.2%)
Variable Mean | (SD) (range) Mean | (SD) (Range)
Agesx 29.54 | (8.07) | (18-55) 21.02 | (3.04) |(18-48)
Income (0-5 rating)ss 1.62 | (1.58) | (0-5) 37 (.99) (0-5)
Prior legal experiencesss:« 34 (.65) (0-3) 1.23 1 (.57) (0-4)
(# of 4 types)
HOME search fairness 249 | (.58) (.63-4.00) 243 | (.57) (0-4)
(mean 0—4 rating)
VEHICLE search fairnesssss 272 |(.61) (.43-4.00) 245 |(.67) (0-4)
(mean 0—4 rating)

#p < .05, #xp < .01, #xxp < .001

Table 6.2 Results of 3 x 2 ANCOVAs to examine demographic variables associated with
perceived police fairness in home searches, shown separately for Texas students (N = 334) and
Pennsylvania students (N = 643)

Texas

Effect F (df) P Effect size
Ethnicity 15 (2, 325) .865

Gender .61 (1, 325) 437

Ethnicity x gender .19 (2, 325) .838

Age .02 (1, 325) .897

Income 4.03 (1,325) .046 012
Prior legal experience 13 (1, 325) 714

Pennsylvania

Effect F (df) P Effect size
Ethnicity 7.28 (2,643) .001 .022
Gender 1.58 (1, 643) 210

Ethnicity x gender 1.00 (2,643) 342

Age 9.32 (1,634) .002 .014
Income .82 (1, 634) .367

Prior legal experience 2.62 (1, 643) .106
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Table 6.3 Results of 3 x 2 ANCOVAs to examine demographic variables associated with
perceived police fairness in vehicle searches, shown separately for Texas students (N = 334) and
Pennsylvania students (N = 643)

Texas

Effect F (df) P Effect size
Ethnicity 1.05 (2, 325) 353

Gender .06 (1, 325) .809

Ethnicity x gender 79 (2, 325) 455

Age 1.23 (1, 325) 268

Income 1.24 (1, 325) 266

Prior legal experience 1.04 (1, 325) .308

Pennsylvania

Effect F (df) P Effect size
Ethnicity 3.59 (2, 634) .028 .011
Gender 2.47 (1, 634) 116

Ethnicity x gender .38 (2,634) .682

Age 4.48 (1,634) .035 .007
Income .05 (1, 634) .826

Prior legal experience 4.35 (1, 634) .037 .007
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Chapter 7

The Impact of Police Shootings

in the United States on Police-Community
Relations

Hasan Arslan

Introduction

Policing is not an easy job to do. It is “a costly, complex enterprise whose practitio-
ners intervene with citizens 24 h a day on matters ranging from homicide to blaring
radios” (Travis and Brann 1997). The most important job for any officer is to pre-
serve human life, while maintaining order. It is a noble and respected task with
grand accountability and responsibility. Thus, police officers work under constant
stress; face dangerous circumstances and attempt to resolve difficult life matters for
their communities. “These include responding to unpredictable situations, periods
of work that range from inactiveness to extremely stressful activity back to periods
of less stressing activity, instantaneous decision making, the court system, and the
use of force” (Dantzker 2005; 277). Thus, constant confrontation with such social
problems put some officers under psychological strain. “An officer’s day is gener-
ally a constant flow of stressful events, either on the street or inside the walls of the
precinct” (Tejada and Gorling November 2017). In fact, due to existing overwhelm-
ing pressure, some officers might develop some level of medical or mental issues
like anxiety, and post-traumatic stress disorder throughout their careers. Suicide is a
leading killer of law enforcement officers (Violanti et al. 2013). Under constant and
changing job environment, police officers exercise enormous discretions while
dealing with pressure, stress, and hard split-second decisions. The reality of officer-
involved shooting is one of those discretions in the life of police. Although the use
of force by law enforcement officers happens on rare occasions, it puts an enormous
strain on the police-community relations.

“The actual number of civilians killed by police is unknown as only 3% of our
nation’s 18,000 police departments voluntarily submit this information to federal
agencies” (Davis and Lowery 2015). However, the media scrutiny and public
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awareness have increased tremendously, and have resulted in a nationwide debate
about race and policing, particularly following the police-involved shootings in
Ferguson, New York City, Baltimore, Sacramento, and numerous other places in
recent years. Indeed, some believed the recent increase of violent crimes in major
cities might be due to the phenomena called the “Ferguson Effect,” following the
2014 shooting by a police officer of an unarmed black suspect in Ferguson, Missouri.
However, then FBI director James Comey rejected that particular term but accepted
the fact that the “Viral Video Effect” blunts police work (Lichtblau 2016, May 11).
“This instant access to recordings of real-world interactions between law enforce-
ment and the community members they serve has enabled a larger segment of the
population to engage in the discussions surroundings use of force” (Dziejma and De
Sousa, April 2017; 22). Indeed, several officer-involved shootings were captured in
digital video, either by police cameras or citizen’s smartphones. It is noteworthy to
add the media’s selective approach to shooting incidents, which also impact police-
community relations. “It’s not that the news media has not acknowledged that heart-
break or that it’s done a bad job of covering these stories as they happen. But we
need to get more of the story behind the story. We need more serious and informed
coverage of the issues that drive these weekly — and, seemingly, daily — tragedies”
(Ryan 2016, July 18). As a result, many large police departments started “the use of
police officer body-worn cameras (BWCs) which are designed to record the interac-
tions between police and citizens with the intention of moderating police and osten-
sibly, also citizen behaviors” (Headley et al. 2017).

Police training has grown exponentially since the late 1960s (National Research
Council 2004), while at the same time, recent changes in policing have resulted in
an increase in the duties and responsibilities of police officers on the street. James
J. Fyfe, an author and nationally recognized expert policing, and the former top
training official in the New York Police Department, apparently changed the direc-
tion of police practice and legal doctrine on the use of deadly force policies. In
1988, Fyfe stated that police use of deadly force accounted for the death of nearly
100 suspects per year in the United States. However, this number increased signifi-
cantly; “available data indicate that about 600 criminals are killed each year by
police officers in the United States. Some of these killings are in self-defense, some
are accidental, and others are to prevent harm to others” (Miller 2006: 239). One of
the main questions posed by all, that is, by the police and the community, is how
many police shootings are too many, or too little. Obviously if it is your child, then
it is way too many. Does the current trend on reporting of police shootings by the
media portray an accurate picture or is the sensitization of the media reporting on
certain events causing a public frenzy? It is hard to answer. However, let’s remind
ourselves that “the basic tenant of U.S. law enforcement is that the police cannot be
successful if they do not enjoy the support and confidence of the people they serve”
(Engel and Serpas April 2017; 30).

There is currently no national public database that tracks every officer-involved
shooting in the United States. Indeed, during a summit on reducing violent crime
convened by the United States Justice Department, the former head of Federal
Bureau of Investigation (FBI), James Comey stated, “it is unacceptable that the
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Washington Post and the Guardian newspaper from the UK are becoming the lead
source of information about violent encounters between [US] police and civilians”
(Tran 2015, October 8). “The repeated and failed calls made by scholars and policy-
makers for nearly 40 years begs the question of why a national police deadly force
database still has not been developed” (White 2015; 224). Whether it is due to con-
cerns that such data might be misinterpreted and misused, but still for police train-
ing and education purposes, a national database seems to be the most effective
solution. Nevertheless, despite the fact that editorials and periodicals scrutinize
police policy, past police practices, police brutality and misconduct in general, they
fail to focus on what actions the offender was engaging before the officer decided to
use deadly force. Most editorials and periodicals scrutinize police policy, past police
practices, police brutality and misconduct in general and yet they fail to focus on
what actions the offender was engaging before the officer opted to use deadly force.
The research is clearly insufficient when it comes to shedding any light on the
details of the fatal encounter between the officer and the subject. In fact, little schol-
arly research has studied the predefined indicators of a police shooting like mental
health status, weapon possession, type of aggression, type of police call, car pursuit,
foot chase, the specific location, number of rounds fired by officer, etc. Researchers
must approach it with a high curiosity that reflects ‘the devil is in the detail’ meta-
phor. The following questions and many more should thus be examined:

* Does training on de-escalation or other alternative police tactics result in dimin-
ished use of force outcomes in police-citizen encounters?

* Do use-of-force training programs reduce injuries to officers, subjects, and
bystanders?

* To what degree is training technology incorporated into the use of force training
programs and what is its impact on the efficacy of the training program?

*  What is the effect of the use of force training on officer perceptions?

e What is the impact of the use of force training on officer decision-making?

The value of these questions is undeniable and acknowledges that national data
does not currently exist that would permit the revision of police training curricu-
lums to address strategies that could lead to a reduction in the police use of deadly
force. “There must be sound research and science provided in response to this and
other pressing questions regarding law enforcement’s use of force, and sooner rather
than later” (Engel and Serpas April 2017; 30). Finally, on October 12, 2016, the
U.S. Department of Justice announced enabling public collection of use of force
data. The press release stated:

“Accurate and comprehensive data on the use of force by law enforcement is
essential to an informed and productive discussion about community-police rela-
tions,” said Attorney General Lynch. “The initiatives we are announcing today are
vital efforts toward increasing transparency and building trust between law enforce-
ment and the communities we serve. In the days ahead, the Department of Justice
will continue to work alongside our local, state, tribal and federal partners to ensure
that we put in place a system to collect data that is comprehensive, useful and
responsive to the needs of the communities we serve.”
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The FBIs initiative, the National Use-of-Force Data Collection reporting portal,
is a significant step to address some of the many questions both for the academics
and practitioners concerning police training and the standardization of the use of
force policies. Most police departments train their recruits on when and when not to
shoot; actual and accurate data never guide the police training. Mostly and simply,
officers were told to use their discretion in every incident. However, if “data-guided
training” would become a frequent reality of the officer training, potential strategies
to alter fatal outcomes in many cases would be taken into consideration for many
officers. The data-guided use of force training would enable us to provide the neces-
sary steps that are needed to improve instruction and tactics for the police officer.

In every police shooting case, there are always two perspectives: those of the
officer and the subject. However, in between these two figures, a combination of
many things happens in less than a minute in many times. Statistically, the use of
force by law enforcement officers occurs on rare occasions. There were 17,895 law
enforcement agencies employing a total of full- and part-time employees with gen-
eral arrest powers of about 810,000 in 2008 (Reaves 2012). In February 2017 issue,
The Police Chief journal published by the International Association of Chiefs of
Police (IACP), asked its member law enforcement agencies their last updated use-
of-force policies. The results were printed in the April 2017 issue, which displayed
the following: 42% updated within the last 6 months followed by 29% 1-2 years
ago, 13% with 5+ years ago. Almost 7% of the reported law enforcement agencies
indicated that they had not changed their policies at all.

Nevertheless, it is an acknowledged fact that officer-involved shooting incidents
strain relationships between the police and the community. Whether it is an on- or
off-duty shooting, police discretion on the use of deadly force is a tough and a rare
decision, and involves a split-second action under a tense situation. All experts note
that in any violent and shootout moment, things escalate fast and that there is little
time to adequately assess the situation on how a police officer can act, and most
importantly, work in accordance to departmental policy on deadly force (Springer
n.d.). According to a report published by the San Diego County District Attorney’s
office, based on the data analysis of 358 incidents that have occurred between 1993
and 2012 in San Diego County, “nearly half (45%) of the shootings took place
immediately upon arrival on-scene; 65% of the incidents occurred within three min-
utes or less of arrival on- scene; the majority of the incidents (280) occurred within
2 h of on-scene arrival” (2014). Multiple factors lead to a fatal encounter, therefore;
the vantage point from many angles may not be available in many of those cases;
nevertheless, officer-involved shootings are the most visible outcome of police
training and carry significant implications for the need to assess the use of force
policies. The realities and results of these policy issues involve fatal consequences
and community perceptions, which suggest that it happens too many times (Eligon
2015, November 18). For this matter, every excessive use of force incident reflects
negatively on the shining armor of the police shield and badges for many police
officers. Sometimes, the scale of the event and the burden itself leaves a dent on the
image of the police in general. The loss of human life whether carrying a badge,
law-abiding citizen or a person engaging in a criminal act is too vital not to be
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analyzed in depth. Regardless, such shootings put an enormous strain on police-
community relations. And with tensions running high, citizens often raise concerns
and questions on all incidents of use force by the police whether excessive or not.
Such concerns and criticism pose the question of whether better of training of police
officers would reduce such incidents. Society subjects the police officers to higher
expectations; citizens prefer to see police more guardians of their community, rather
than warriors (Rahr and Rice 2015). Therefore, the public is quick to allege to law
enforcement administrators that such high-profile events are the result of either
poorly trained and, or the result of not adequately disciplined police officers who
had used excessive or unnecessary force in those incidents.

Researchers who study the use of deadly force nationally have difficulty deter-
mining how many police shootings occur across the country and over time. That
means that trends on who police shoot are hard to identify, and clues to make needed
changes in police training and practices may go undetected. One of the practical
solutions that will give officers additional skills and tools is the better use of analyt-
ics; that is, data developed to understand better the circumstances involved in all
police shootings. Data should drive understanding, decisions, policing strategies,
and training for officers and emphasize how to avoid the unnecessary use of force;
that is, assuming that such choices could be altered.

Investigative journalists wrote most reports on police shootings for local or
regional newspapers. “The lack of reliable statistics about police shootings is a
nationwide problem” (Bay State Examiner, 2014, February 16; Lennard 2012,
December 10). Currently, data collected by the Federal Bureau of Investigation
(FBI) is narrow and inadequate in that it only reports mostly on annual officer fatal-
ity rates (fbi.gov/crimestats, n.d.). Moreover, the FBI does not collect data that can
distinguish or reveal whether any of the armed suspects wanted to commit suicide
(suicide by cop) or were mentally unstable or intoxicated during that fatal confron-
tation. Furthermore, by collecting data on the mechanics and factual elements of a
police shooting, researchers and police administrators will be able, to assess the
level of data on such as gun possession, gun use and mental status of the shooter
from a different angle, etc.

There clearly needs to be a standardized deadly force reporting mechanism. One
of the practical solutions to the dilemma of the police shooting is to improve data
collection systems with a new open-source format that would count shooting inci-
dents by police around the country. Creating a “state-of-the-art” information data-
base that enables meaningful organization and categorization of information can
seriously underline the scale of this media magnet problem. Hopefully, with the
completion of the national use-of-force data collection, this would be addressed
with valid and reliable research.

This chapter aims to assist the essence of what should be in a law enforcement-
training curriculum as a whole, and which should ultimately demonstrate how
effective training programs address the use of deadly force policy issues. A data-
guided training program should guide police officials in better understanding the
nature of moments/factors/elements that precede a shooting, such as lethal and non-
lethal forms of weapon possession or display of a weapon which might likely
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heighten the tension between any subject and the police officer. Other factors
include a shooter’s affiliation with a gang or lack of mental ability at the time of the
shootout, which would tend to worsen the escalation of the sequence of events.
Therefore, the creation of a multi-level relational database system would undoubt-
edly benefit many interest groups, including law enforcement agencies, policymak-
ers, the press and the public itself.

Literature Review

There are very few prior studies that have analyzed the officer-involved shootings in
multi-variable perspective. As stated earlier, little scholarly research on police
shootings focusing on precursor variables is available because most research has
been done by the newspapers mainly on city or local level scope. Others examine
the consequences of the deadly use of force for involved police officers; more spe-
cifically, they focus on the aftermath of a shooting and officers who pull the trigger
during the fatal confrontation (Fooksman 2006; Xiong 2013). The issue is mostly
presented as a mental and public health issue. According to the Oregonian newspa-
per, which produced an analysis of the studies of 29 police shootings that had
occurred between 1988 and 1991 in the state of Oregon, the publisher noted that in
two-thirds of the cases, the suspect who had been shot was under the influence of
drugs or alcohol while one-third of the suspects had suicidal tendencies (1992). In a
separate analysis, the San Diego County District Attorney’s Office also revealed the
following (2014):

“Drugs and/or mental health issues were very common in the subjects. Either some evi-
dence of drug use and/or mental health concerns was present in 81% of the cases (290 of
358 total). Sixty-six percent (242) of the subjects had drugs in their systems, including
many with multiple substances in their system (18 subjects being under the influence of
three or more drugs).”

According to American Association of Suicidology, the term ‘suicide by cop’ has
been defined as “the suicidal subject engages in a consciously, life-threatening
behavior to the degree that it compels a police officer to respond with deadly force”
(Suicidology.org). It can be well understood that when facing an armed individual,
officers often do not know if the individual’s firearm is loaded or not, more specifi-
cally, there is also often no way of knowing the intention of an armed suspect.
Indeed, it was asserted in this article that many people who were involved in an
officer-involved shooting had some mental health conditions. A 1990 survey found
more than half of respondents reporting violent behavior during the prior year met
Diagnostic and Statistical Manual of Mental Disorders — Third Edition (DSM-III),
criteria for at least one psychiatric disorder (Swanson et al. 1990). A 2009 system-
atic review confirmed these associations (Fazel et al. 2009). Two scholars, Fisher
and Lieberman revealed that violence for severe mental illnesses, such as schizo-
phrenia, bipolar disorder and depression, increased by 2 to four-fold. They
emphasize the importance of proper mental health treatment in reducing the risk for
violence involving mentally ill people (2013).
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David Klinger’s outstanding research on the development of a concrete under-
standing of officers’ involvement in shootings is one of the few to mention here.
Klinger mainly addressed the issue of an officer’s experience during and after shoot-
ings. The researcher interviewed eighty municipal and county police officers, who
reported on 113 different cases where they shot citizens during their careers. One of
the primary findings of the study was that “nearly half of the shootings occurred
while the officers involved were working general patrol assignments, and a minority
of the shootings occurred during tactical operations” (2001).

Similar to Klinger’s study, McElvain and Kposowa (2008) examined the charac-
teristics of officers involved in shootings and found that male officers are more
likely than female officers to fire their weapons, and college-educated officers are
less likely to shoot than officers with no college education. Furthermore, the risk of
an officer being involved in a shooting decreases with age.

One of the earliest studies is a book titled “Police Defensive Handgun Use and
Encounter Tactics” by Brian Felter (1988). According to Felter, “the use of deadly
force by police often occurs (80% of the time) with seven yards or less separating
the officer and suspect; the incident is over within 3 s; and the average number of
shots fired, by all those involved in the incident, is less than three” (1988).

As indicated above, most studies examine the gun violence issue in more local
contexts. In addition to study at Oregonian newspaper above, in Boston, researchers
attempted to uncover distinctive developmental trends in gun assault incidents over
a 29 year period and found that “gun violence is intensely concentrated at a small
number of street segments and intersections rather than spread evenly across the
urban landscape between 1980 and 2008 (Braga et al. 2010). Michael White ana-
lyzed the role and potential influence of external environmental factors on police
shooting behavior in Philadelphia (2003). Jeffrey S. Adler approached the issue a
bit differently by discussing the history of police brutality in Chicago from 1875 to
1920 (2007).

The San Diego County District Attorney’s office published a study that they con-
ducted themselves over a span of 20 years. It is one of the most comprehensive
studies that was done locally, which investigated officer-involved shootings from
1993 to 2012. The majority of the information comes from reports compiled by law
enforcement investigators, forensic analysts, and medical examiners. The study did
not merely focus on the analysis of actors involved in the shooting by providing
demographic data but also presented statistics on other characteristics of the shoot-
ings as well. For example, use of less lethal force, nature of the call, type of the
initial contact, pursuits and response times, etc. Indeed, the San Diego study also
revealed data on the factors of drug/alcohol use by subjects.

Perkins and Bourgeois (2006) investigated perceptions of police misuse of
deadly force by looking at two studies:

“Study 1 showed that as the number of officers decreased and the number of shots increased,
perceptions of misuse of force were augmented. The number of shots per officer signifi-
cantly predicted perceptions of misuse of force. Study 2 investigated the effects of social
dominance orientation, blind patriotism, and right-wing authoritarianism. Results showed a
significant interaction between the number of officers, the number of shots fired, and social
dominance orientation.”
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The Washington Post has been compiling a database of every fatal shooting in
the United States by a police officer in the line of duty since Jan. 1, 2015. In addition
to demographics of the officer and the subject along with geographic details, unlike
previous media reports and newspaper collections, the Post also includes the follow-
ing variables: the use of body camera by the officer, weapon possession, mental
illness and fleeing the scene. The newspaper has been compiling the information
from local news reports, law enforcement websites and social media and indepen-
dent databases such as Killed by Police and Fatal Encounters (2018).

Finally, the state of Texas has continued to lead this initiative by collecting offi-
cial data on police shootings. According to House Bill 1036, law enforcement agen-
cies are required to report all shooting events:

“Each report details the demographics of both the officer and the other party involved in the
shooting, the incident that led to the shooting, and whether the victim was exhibiting a
deadly weapon. However, the reports either the officers’ or suspects’ names to be identified,
keeping the data to be strictly used for trend analysis and policy decisions” (Mulder 2015,
October 4).

Even with the current and recent data collection efforts by few national media out-
lets and crowd-sourced websites, the specific additional questions are not collected
thoroughly. Information on below factors is often still lacking:

e number of hits on intended targets by officers
* the caliber of weapons used by officers

* the distance at which shots were fired

e number of “bunch shootings” in such events

In sum, none of the aforementioned studies directly address the issue by examin-
ing data within a national police shootings data. It is evident that a relational data-
base on nationwide officer-involved shootings in many layers could be hugely
beneficial in better understanding the phenomenon and in training of police officers
as part of their curriculum. However, there is a precedent to performing content
analysis on open sources and storing shootings data in a relational database. Hale
(2006) did a similar project for worldwide terror incidents. While the attributes were
different, they were collected using content analysis open sources and propose using
a relational database to study trends and patterns. Hale points out that “most of the
research lacks a comprehensive database approach” and that this approach offers to
link a large number of variables and provide the organization and structure required
to investigate valuable patterns and trends” (2006).

Relational Database Design on Studying the Use of Force

The relational database is a type of database management that stores data items in
the form of organized formally described tables, merely a new kind of data design
(as noted above), which can do multiple functions. This new design reduces every-
thing into numbers and provides a perfect angle to give a full picture; essentially
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enabling one to link related incidents with groups, individuals, places, properties,
etc. It can also store extensive collections of data in a single location, support mul-
tiple users, indicate valuable relationships, and can be organized and updated with
ease (Hale 2005, p. 31). Both the scholar and the practitioner have great flexibility
and thus are able to flush every piece of detail out of the open source document
while working with the relational database. The current state of the database is at a
point where it is feasible to populate it with the data that is currently collected as
shown in Fig. 7.1.

Providing reliable data to researchers is crucial because many police departments
do not keep separate records of officer-involved shootings. When one looks at the
available data on police shootings, one can only find limited information or datasets
with only partial capacity. Most notably, the available information touches surface
level data like age, gender, and race of the shooter, but almost no information is
revealed on any trends and patterns of the shooter’s profile. The Relational DB
model enables criminal justice scholars to do data mining on large datasets and also
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Fig. 7.1 Relational diagram of SHOT database
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empowers practitioners to discover trends on the situational factors in an officer-
involved shooting in the United States. For this matter, a ‘relational database’ on
police shootings with predictive capability, as well as being an efficient investiga-
tive, tool has never been wholly achieved so far in the United States. Both the
scholar and the practitioner would have excellent flexibility and thus be able to flush
every piece of detail out of the open source document while working with the rela-
tional database. In addition to using data-driven teaching models, “training should
incorporate scenarios, role-playing, and simulations-with instructors who consis-
tently emphasize the lessons both inside and outside the classroom” (Lawrence and
Rosenbaum November 2017; 14)

Statistics Help Officer Training (SHOT) Database

There has been an interdisciplinary effort to develop a prototype of a comprehensive
database to define and consolidate information of police shooting incidences
throughout the United States. One such attempt took place at Pace University in
New York called the SHOT (Statistics Help Officer Training) project, which is a
joint effort of the Departments of Criminal Justice and Security and Information
Technology within the Dyson College and Seidenberg School, respectively. There
are two primary objectives in this project: (1) to improve data systems for studying
officer-involved shootings by building a data repository of police shootings from
open sources and making the findings from the data through a publicly accessible
internet interface; and (2) using open source data to increase transparency, build
community trust, and support innovation. With the creation of a relational database
system, this project additionally aims to achieve early warning systems and improve
internal accountability in police departments. The design and the variety of subsid-
iary variables within the SHOT capture the minutia of officer decision-making dur-
ing a deadly encounter. The database attempts to complete the missing variables that
are not available within many of the public databases mentioned above. The data-
base clearly has the potential of being a valuable resource for law enforcement
officials in order to better understand the dynamics of a police-involved shooting
encounter and to have a historical reference of police behaviors in such cases. This
information will undoubtedly help police officers serve their community better as
well as to provide a categorized dataset to scholars and academia to examine precur-
sor variables during a shooting incident. The SHOT database demonstrates how a
national database on police shootings can be used by researchers and police execu-
tives to develop a data-driven policy decision on the use of force practice. It could
potentially provide answers to different questions concerning descriptive, inferen-
tial, incident-cause analysis, target, and geospatial analysis. Some significant ana-
lytical questions below show the value of the SHOT system for potential future
scholarly products, as well as have the potential to provide enough information for
professionals, practitioners, and policymakers within the criminal justice system.
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Descriptive

1. In how many of those shooting cases does a suspect use or brandish a gun?

2. How have many officer-involved shootings (local-state-federal) occurred since
2000?

3. How many rounds does an officer fire and what is the average number of the bul-
let hitting at the suspect during a deadly encounter?

4. Where in the U.S. have these shootings been taking place since 2000?

Inferential

5. What is the relationship of suspects with guns and shooter or police officer

fatality?

Is experience of a police officer a factor in gun violence?

Is location a factor in gun violence (urban, rural, region, etc.)?

Are age, gender, and race of the shooter a factor in fatality ratio?

Are there predictive factors that lead to incidents in which police use deadly

force?

10. How much mental illness of the subject and the officer played a role in police
shootings?

11. What is the correlation between the types of aggression (altercation, physical
attack, brandishing a weapon and firing a gun) shown by the subject and the
officer’s decision making?

12. How many of the police shootings resulted in lawsuits? How much American
taxpayers are impacted by such litigations?

O o

More specifically, the second objective of the SHOT database emphasizes
increasing transparency within a police department and aims to build community
trust and support innovation. The relational database system or data-guided instruc-
tion focuses on the recognition of the need for training to shift more toward educa-
tion where empirical knowledge provides guided insight. The implications of a
relational database system are a significant innovation in the preparation of the
police officer in local, state and regional level. State/local level legal statutes guide
the essence of police use of force. For example, in New York State, Penal Law
Article 35 explicitly outlines when the use of force can be used. It should be noted
that such legislation leads to the essence of dealing with unintended consequences;
that is, what does it mean to the average officer on patrol, (e.g., “Sergeant, can you
provide us with an example(s), etc.). Questions of this nature lead to a discussion on
the difference between training (“do this”) versus education ( “why we do this?”).
There are apparent issues with police education in the United States. One of the
assertions of data-driven police training is to point out the lack of standards as it
often relates to police education, policy and practice. It should be acknowledged
that the highly regarded International Association of Chiefs of Police does develop
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suggested model policies, but since these are recommended, that is where these
procedures often stay.

The SHOT database has the potential to provide considerable insight into the
issue of the most tragic police-suspect confrontations. Four main elements are the
core of the open source data collection for SHOT DB!:

1. Incident variables answer the fundamental questions of what, when, where, and
how. They provide factual information about shooting patterns of police officers
as well. It is this minutia that enables police supervisors to envision specific
strategies for better officer tactic and training.

2. Subject variables refer information related to the shooter or armed assailant. It
provides vital information regarding moments before use of deadly force policy
by a police officer. Variables like shooter’s weapon’s type, mental status, nature
of aggression, gang affiliation or prior criminal record and attempting to flee
from the scene most likely serve as precursor indicators of police discretion on
the use of force.

3. Officer variables mostly include demographic information about police officers,
who are involved in a shooting. The criterion for data entry asserts that a shoot-
ing incident must end either with a fatality or injury of the shooter. This section
mainly describes officer’s experience, affiliation, assignment and the nature of
police response along with other demographic variables.

4. Source variables play a crucial role in SHOT database collection strategy. It col-
lects the shooting variables from twelve different open sources.?

An Examination of the Preliminary Results of the SHOT
Database

It is crucial to analyze the OIS cases with a more thorough examination of any
trends and patterns. The data may be useful in ways to enhance officer safety and
community relations. Below are the preliminary findings from the SHOT database.

'Incident Variables: Date (day, month, season, year), Approximate time (early morning, morning,
noon, afternoon, evening, night and midnight), number of officers on the scene, number of officers,
who fired their guns, number of rounds hit the target, part of target being hit (head/neck, torso,
limbs), Lawsuit?, Geographical info (region, state, city, address, location type, Lat/Lon coordi-
nates), source.

Subject Variables: age, race, gender, fatality, mental status, weapon possession, type of
aggression, use of vehicle, occurrence of any foot or car chase, gang affiliation, nationality, fatal-
ity/injury.

Officer Variables: race, gender, experience, affiliation, department type, assignment, status
(on/off duty) and type of police call, fatality/injury..
2Source Variables: Book, Broadcast Transcripts, Governmental reports, Court Document,
Dataset, Journal, Magazine, Mailing List, Newspaper, NGO Report, Website, Wire Report, World
News Connection
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The SHOT database gathered a dataset of 4283 officer-involved shootings (OIS)
that have occurred in 50 states between January 2000 and December 2017 in the
United States. Figure 7.2 displays the almost steady incline in the distribution of
shootings: since 2000. Of the total events, 73.3% were fatal, where 3139 people
lost their lives; 95.5% of the subjects being shot by police during these deadly
encounters were male, and only 1.2% of the subjects were immigrants from various
countries. 104 of the subjects also had gang affiliations at the time of the OIS. Frankly,
the escalation to use deadly force is very rapid in the majority of the incidents,
mostly less than 3 min. Almost one fifth (758) of the incidents involved car pursuits,
whereas another one-sixth (682) forced police officers to take part in foot pursuits
before the shooting. Sadly, almost 50% of both chases ended up with fatalities. A
small number of OIS (157) involved both a vehicle and a foot pursuit as well.

The distribution of OIS is almost equally distributed within all four seasons;
however, Autumn with 27% has the highest percentage than the rest of them with a
few more points. The deadliest month is November with 301 fatalities, whereas the
lowest is April with 73 deaths within 18 years of police shootings (Table 7.1). The
percentage of shootings in a given year that was fatal ranged from a low of 1.4%
(2000) to a high of 18.7% (2015). Similar to seasons, there is not a single day of the
week that strikes out significantly (Table 7.2). The range of shootings for 7 days
seems to embedded in 14% with various minor point difference from each other;
however, the number of shootings is a little higher on Thursday (14.9%) and Fridays
(14.8%).

Age was missing for 178 subjects; the average age of all subjects involved in OIS
was almost 34 years old, ranging from 4 to 107. Male subjects ranged in age from
12 to 107, whereas female subjects ranged from 4 to 92. The mode for age is 25, and
over half (60%) of all subjects were between the ages of 20-39.

More than 70% of the subjects had documented no mental health issues, and
sixty-two exhibited unstable behavior at the time of the incident (Fig. 7.3). 11%
(468) of the incidents fit into the category “suicide-by- cop,” situation where the
subject acts erratically and wants police to shoot him or her. Mental health concerns

Distribution of Officer-involved Shootings per Year in the U.S. 2000-2017 (N=4283)
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Fig. 7.2 Distribution of police shootings in the United States per year



Table 7.1 Distribution of OIS per month

Months Injured Killed # %

Jan 87 259 346 8%
Feb 83 223 306 7%
Mar 109 269 378 9%
Apr 93 214 307 7%
May 108 223 331 8%
Jun 96 219 315 7%
Jul 89 271 360 9%
Aug 106 270 376 9%
Sep 104 251 355 8%
Oct 77 321 398 9%
Nov 84 318 402 9%
Dec 108 301 409 10%
Total 1141 3139 4283 100%
Table 7.2 Distribution of OIS per days of the week

Days Injured Killed Total

Fri 170 462 632

Tue 157 457 614

Sat 159 452 611

Mon 150 451 601

Sun 160 450 610

Thu 188 449 637

Wed 160 418 578

Total 1144 3139 4283

Fig. 7.3 Mental status of the subject in OIS (2000-2017)

Mental Status of the Subject (N=4241)
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Table 7.3 Cross tabulation of fatality and race by regions

U.S. Region Race Injured Killed Total
Midwest Missing 85 72 157
Asian 0 15 15
Black 24 147 171
Hispanic 4 36 40
White 38 178 216
Total 151 448 599
Northeast Missing 51 31 82
Asian 1 5 6
Black 23 117 140
Hispanic 12 35 47
White 43 118 161
Total 130 306 436
South Missing 90 80 170
Asian 4 25 29
Black 173 342 515
Hispanic 71 151 222
White 96 412 508
Total 434 1010 1444
West Missing 104 166 270
Asian 11 63 74
Black 42 226 268
Hispanic 133 441 574
White 136 463 599
Total 426 1359 1785

were present in 12% of the cases (534). Only 6% (239) of the subjects had been
reported to be under the influence of drugs, including many with multiple sub-
stances in their system.

Race stands at the center of the controversy. The media frequently reports when
members of two different race categories are involved in the shooting. More specifi-
cally, an unarmed black man killed by a white officer stirs a considerable contro-
versy for the sake of trust between communities. 1/7th (674 incidents) of the Race
variable is missing. Table 7.3 demonstrates the distribution of subject fatalities by
race in four regions of the United States. Overall, the White race has a 60% ratio of
death alone; there is, however, some variation per region. While White (599) and
Hispanic (577) subjects have higher fatality counts than others in the West; the
Black subjects (515) is higher than White subjects (508) in the South. In regards to
age, young Black male (20-29) has significantly higher fatality rate than any others.
Both the White male and female subjects (626) have higher deaths at the age 40 and
above.

There are close to 2000 law enforcement agencies involved in the OIS according
to SHOT database. Regarding the officers’ assignments, the vast majority (82.9%)
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Table 7.4 Part of subject Body Shots | # %o

body where the bullets struck Torso 3368 |78.6
Lower body | 276 | 6.4
Limbs 265 6.2

Head/neck 205 | 4.8
Upper body 99 |23

Full body 42 |1
Head/limbs 28 0.7
Total 4283 | 100

were on-duty patrol/uniformed officers. The remainder were split between tactical
operations (e.g., Emergency Response Team & SWAT) which had 5%, State Troopers
with 3.2%, plainclothes accounting for 3% and followed by Vice & Gang Squads
with 1%. The rest consists of the combination of various units and agencies. Six
percent (253) of the OIS cases involved more than one law enforcement agency
such as local police departments assisting county/sheriff’s office or state troopers
being present on the scene with local police. In 65% of the incidents, only one offi-
cer fired his or her weapon. In 42.4% of the cases, the shooting officer was the only
officer present; two officers were present in 31.8% of the cases. As part of their
training, officers target the body center mass when they fire their guns. In more than
2/3 of the cases (78.6%), police hit the torso of the subject (Table 7.4).

There are twenty different call types during where shootings happened. Domestic
disturbance cases with 17% are the most frequent police calls that officers responded
to prior to an officer-involved shooting followed by the traffic-related calls with
12.8%, which starts merely with a simple traffic stop and escalates quickly to the
deadly use of force. Other dangerous calls for officers finding themselves in the OIS
situation are Welfare check with 7.1%, and Person-with-a-gun with 7%. However, it
is evident that Patrol (uniformed) officers from local police departments are most
at-risk for becoming involved in a shooting while responding to a family dispute or
traffic-related calls.

In half of the cases, the subject possessed a firearm and 23% cases he/she fired
the gun, whereas nearly half of the times, the subject brandished some form of
weapon in the arrival of the officer to the scene. However, in certain situations, the
subject neither carried a form of weapon (15%), nor posed a threat (11%) to the
officer or a third person (Table 7.5; Fig. 7.4).

Most shootings occurred in the Western region of the U.S. with 42%. California
and Nevada have the highest ratio of shootings in the West. The South has 34% of
the OIS with Texas and Florida being the top two states in the region. The Midwest
comes third with 14% and then the Northeast region with 10%. The nature of the
location, meaning the physical setting where the OIS occurred, varied widely. Most
were outdoors, predominantly taking place on the roads, streets and parking lots
(74.5%). Most indoor shootings took place in residential locations, like apartment
buildings and houses (40%).
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Table 7.5 Weapon Weapon Possession/Type # %

possession by subject Firearm 2114 | 50%
Sharp edged / bladed weapon | 764 | 18%
Unarmed (no weapon) 663 | 15%
Other 392 9%
Replica / fake gun 169 4%
Bludgeoning weapon 154 4%
Total 4256 | 100%

Agression Type of Subject 2000-2017

(N=4243)
Nonresponsive 11%
Used as Weapon (other than
18%
firearm)
Fired Gun 23%
Brandish Weapon 48%

Fig. 7.4 Types of aggressive behavior demonstrated by subject

Conclusion

“Patrol officers are expected to fulfill a wide range of functions, including prevent-
ing crime, helping victims and others in danger, resolving conflicts between parties,
managing the movement of people and vehicles, creating a feeling of safety in the
community, and a host of other services” (Lawrence and Rosenbaum, November
2017; 14). The most critical and also sensitive factor shaping the police role is the
ability to use force, which separates the police from other public service actors. The
discretion of use of force, however, comes with limitations; it is either limited by the
law, or it can only be implemented within the official capacity. Multiple factors
influence the police officer’s discretion: the seriousness of the crime, the demeanor
of the subject, the immediate environment of the incident, and finally the official
departmental policies along with the local political culture. Once the escalation
begins in a situation, the direction of the use of force continuum always rises. It is
like walking on thin ice, once it cracks, every rapid and rushed move would fasten
the breaking of the ice. The impact of police shooting resembles the sound of that
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Fig. 7.5 Distribution of
officer involved shootings
per regions of the U.S.
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crack on ice; it will tear apart the community-police relationship if it is not managed
well (Fig. 7.5).

Policing in a democratic society requires that law enforcement personnel be
accountable for their actions based on the principles of legality, subsidiary, and
proportionality. Effective control with rulemaking has been evidenced in policies
regarding the use of deadly force. When police go beyond reasonable force to use
excessive force during an arrest or in precipitous response, citizens become victims
of police, and the publics confidence in the police agency can plummet (McEwen
1996). Since abolishing the ability to use discretion in each case is not the rational
and proper way to examine the police behavior; thus, enhancing the professional
judgment of police under scrutiny would be the appropriate action to do. Whether
the public is aware or not about the fact that “officers see, hear, and face things that
most people will not witness in their lifetimes, and the resulting cumulative impact
of stress and traumatic events witnessed by officers can wreak havoc on their physi-
cal, emotional, and psychological health” (Johnson and Brown, November 2017,
12) does not always draw attention of the average citizen. That is why officers must
be adequately trained and carefully vetted at all times. To heal the wounds caused
by police shootings in recent years will require the change of direction in police
training, which is supported by data-driven analyses. Educating police on analytics
and the resultant findings might be the initial concrete sign of steps to build a stron-
ger trust between the people and law enforcement.
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Chapter 8

Search and Seizure Jurisprudence:
Community Perceptions of Police
Legitimacy in the United States

S. Hakan Can and Durant Frantzen

Introduction

Over the last few decades major shifts in demographics have occurred in various
parts of the United States, most notably in the Southwest. In large part these changes
are a result of mass immigration of Hispanic immigrants, particularly from Central
America and Mexico (Grieco and Rytina 2011; Guzmén 2001). Much debate has
occurred in the area of immigration policy and the need to implement more resources
to border security in border regions (Stacey et al. 2011). At the state level, Arizona’s
Support Our Law Enforcement and Safe Neighborhoods Act of 2010 is a recent
example of legislation that affords police more authority to stop, search, and arrest
suspected illegal immigrants. Concerns about illegal immigration and the debate
about effective policy have been the focus of media attention and are premised on
the notion that Hispanic immigrants are prone to violence and crime (Rumbaut and
Ewing 2007; Steen et al. 2005). However, the extent to which majority-Hispanic
communities in the Southwest border region differ in their perceptions of police
legitimacy compared to other regions of the U.S. has not been well-documented in
the literature.

Police action symbolizes the collective will of society to suppress disorder and
crime, but our history also well documents discrimination and oppression on the
part of police against minorities (Smith and Holmes 2003; Stucky 2005; Kent and
Jacobs 2005). In terms of police-community relations, prior research has shown that
the racial and ethnic composition of a community largely influences the quality of
relations police have with their citizens (Weitzer et al. 2008; Weitzer and Tuch 2005;
Howelletal.2004), however, much of thisresearch does notinclude majority-Hispanic
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communities (Murty et al. 1990). Various perspectives exist on the relationship
between the racial and ethnic composition of the community and perceptions about
the police. For example, Hagan et al. (2005) comparative conflict theory argues that
African Americans and Hispanics are more likely to hold negative views toward the
criminal justice system compared to whites. This view is premised on the history of
discriminatory practices (e.g., racial profiling on the part of the police) toward
minority groups. Accordingly, Hagan et al. (2005) maintain that perceptions of jus-
tice are gradient—African Americans will hold the most negative views toward the
system and whites the most favorable, with Hispanics occupying a middle ground.
This view assumes that African Americans would hold the most negative views of
the police despite changes in the racial and ethnic composition of the community
(Weitzer and Tuch 2006; Howell et al. 2004).

Over the last decade or so, however, the Hispanic population has risen dramati-
cally. In the Southwest, for example, Hispanics have become the fastest growing
ethnic group in the country, and represent a considerable portion of the overall
Hispanic population in the United States (Massey and Capoferro 2009). Other pop-
ulations in regions of the U.S., such as the northeast, have shown more stable immi-
gration patterns and thus may hold different perceptions toward the police. What
remains an open question is whether Hispanics in border communities view police
searches differently than do African Americans given the recent enactment of con-
troversial immigration and border security-related policies that threaten their exis-
tence (Provine and Sanchez 2011; McDowell and Wonders 2010).

This study examines public perceptions of police search policies in two commu-
nities that differ considerably according to race and ethnicity. Using a case scenario
approach, the study examines regional differences in perceptions of police legiti-
macy as defined by U.S. Supreme Court cases involving police searches and sei-
zures. A related issue unexplored in previous research is whether perceptions of the
legality of vehicle stops and searches vary according to race and ethnicity and the
demographic make up the community. Do African Americans and Hispanics per-
ceive searches and seizures of vehicles as less legitimate than do Whites and do
these perceptions vary according to place? Given that most research on police
search practices has focused on vehicle stops, we created a separate measure to
explore differences in racial perceptions of police search policies in the two data
collection sites.

Theoretical Framework

The common finding in most of the research on police-community relations is that
African Americans and Hispanics are less likely to trust the police compared to
whites (Cao and Garcia 2005; Schuck and Rosenbaum 2005; Weitzer et al. 2008).
Two bodies of literature provide the background for understanding the interrelation-
ship between racial perceptions and the criminal justice system. From an institu-
tional actors’ perspective, Blalock’s (1967) racial threat theory maintains that
minorities are more likely to be feared by whites, and therefore, viewed as
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threatening to their social and economic status. Historically, this view has been
intensified through racial stereotypes by the media that depict Blacks as the “typical
street criminal” (Franklin 2010, p.694) most prone to violence, particularly in large
urban areas. In addition, research has indicated that Hispanics share many of the
same economic disadvantages as Blacks, such as unemployment, poverty, and lack
of education, and therefore represent a similar threat to society (Healey 1995; Mata
1998).

Closely related to this view is Blumer’s (1958) group position thesis, which pro-
vides a model for understanding dominant group attitudes toward minority groups.
According this view, the population distribution of a community structures the way
in which groups perceive other groups as well as those in positions of power and
control. Britt (2000) contended that those in positions of power and control were
more likely to perceive lower levels of racial threat in more homogenous cities and
higher levels of racial threat in more heterogeneous cities. Extending the logic of the
group position thesis to police-community relations, dominant groups would main-
tain the most favorable view of the police, while the minority group would hold a
less favorable perspective. A common finding in this line of research is that whites
tend to justify police misconduct toward minorities, particularly blacks, resulting in
what has been described as a form of “rational discrimination” (Weitzer and Tuch
2002, p. 437). As aresult, Whites view African Americans as having a stronger incli-
nation toward violence and crime (Hurwitz and Peffley 1997) and rationalize police
mistreatment of African Americans based on these perceptions (Weitzer 2000).

Alternatively, Hagan et al. (2005) comparative conflict theory argues that percep-
tions of injustice are gradient, meaning that African Americans hold the most nega-
tive views, followed by Hispanics, and then whites. According to their perspective,
racial minorities develop negative views of the criminal justice system through
“cognitive landscapes” that manifest from negative experiences with the police at
the community level (Buckler et al. 2008, p. 37). In contrast to the group position
thesis, their theory holds that racial attitudes toward the legal system do not vary
according to the demographic composition of the communities. The authors argue
that because African Americans have long experienced negative treatment and dis-
crimination by the police, they have become desensitized through a process of per-
sistent exposure to the police and are thus more likely to regard negative treatment
as normal. In sum, they contend that Hispanics are less likely to be discriminated
against given their lighter skin tone, but suffer from some of the same abusive prac-
tices that African Americans have endured.

Racial and Ethnic Differences in Attitudes Toward Police
Searches

Whether real or perceived, African Americans frequently assume that the police
engage in racial profiling as a means to stop, search, and question citizens (Engel
2008; Weitzer and Tuch 2002, 2005). These perceptions are largely reflective of
the historical treatment of minority citizens, specifically African Americans, by



128 S. H. Can and D. Frantzen

the criminal justice system (Bayley and Mendelson 1969). In part, the civil protests
that occurred during the 1960s by minority groups and their advocates were a
result of unequal treatment of African American citizens by the police. Legislators
called for more diversification of police staffs, contending that a police organiza-
tion that is representative of its community is less likely to engage in discrimina-
tory practices against minority groups (President’s Commission on Law
Enforcement and Administration of Justice 1967). A similar pattern has affected
the Hispanic population. As border security and illegal immigration continue to
be key policy objectives in Congress, the potential for unfair treatment of
Hispanics by the police remains elevated. Further, Hispanics may in fact be more
likely to distrust the police than African Americans, particularly in the Southwest.
Prior to the passage of SB 1070, state legislation and policing strategies threat-
ened the civil liberties of legal as well as non-legal Hispanic residents living in
states such as Arizona and Texas. Previous research has documented the potential
net-widening effects of anti-immigrant legislation leading to “ethno-racial profil-
ing” (Provine and Sanchez 2011, p. 471). The authors describe some of its con-
sequences as follows:

Job hunting, particularly in a time of recession and high unemployment has
become hazardous and problematic for Latinos, whose right to work is questioned
and challenged by employers weary of being accused of hiring undocumented
workers. Day labourers, many of whom are of Latino origin, are under suspicion
and some municipalities have prohibited them from congregating in public areas to
offer labour services. Law-enforcement agencies in Arizona have occasionally
enforced these ordinances, arresting Latino men who, despite being American citi-
zens, are subjected to stops on the basis of their use of language, their attire or
choice of location (p. 471-472).

It is unclear to what extent changes in immigration policy have affected minority
groups’ perceptions of the police, particulary given differences in their demographi-
cal representation in various communities.

Vehicle Stops

Arguably the most contentious area of policing is the issue of racial profiling and
police discretion in conducting vehicle stops. In Whren v. U.S. (1994), the
U.S. Supreme Court held that police may conduct a pretextual traffic stop on the
basis of a traffic violation to investigate criminal activity. In effect, the Court ruled
that the ultimate motivation of the stop is not the important issue, only whether there
is legal justification for police intervention. Despite the the Court’s inattention
toward extralegal factors, there is a well-documented line of research on police traf-
fic stops indicating that police are more likely to stop and search Hispanics and
Blacks than Whites (Alpert et al. 2005; Rojek et al. 2012; Borooah 2011; Engel and
Johnson 2006; Engel and Calnon 2004).



8 Search and Seizure Jurisprudence: Community Perceptions of Police Legitimacy... 129

Weitzer and Tuch (2005) noted that “blacks may be more vulnerable than
Hispanics to traffic stops by police because their skin color heightens their visibil-
ity” (p. 1025). To date, research has not addressed the relationship among race and
perceptions on the type of search conducted. Do African Americans and Hispanics
perceive the same level of legitimacy in search policies relating to vehicle searches
compared to other forms of searches, e.g., residential and person? Given that most
research on search rates has focused on vehicle stops, we created a separate measure
to compare differences in racial perceptions on the legality of vehicle searches in the
two data collection sites.

The Present Study

Public opinion of the police is largely based on whether citizens view police action
as legitimate. Further, the manner in which police searches and seizures are con-
ducted have a profound impact on how citizens view the police (Brunson 2007,
Brunson and Miller 2006). According to the Supreme Court, police searches and
seizures must be based on the concept of reasonableness, and are contingent upon
“the place to be searched and the item to be seized” (Groh v. Ramirez, 2004, p.551).
To date, the reasonableness standard has received very little empirical attention
despite its significance to police work. The limits of police action are governed by
what police officers perceive to be reasonable given the totality of the circumstances
(U.S. v. Arvizu 2002). In theory, if the Supreme Court has accurately interpreted the
“reasonable person standard,” then citizens’ opinions about search issues should
represent the degree to which the legal process has impacted police behavior and
satisfaction with their services.

This study uses U.S. Supreme Court decisions of police searches and seizures to
determine the extent to which citizens’ views of the police vary by race and ethnicity
and by region of the U.S., net of control variables. We examine these perceptions in
two regions of the country—Pennsylvania and Texas. The comparison of two com-
munities with markedly different demographics provides an opportunity to assess
the major tenets of both the group-position perspective as well as comparative con-
flict theory. Given the controversy surrounding immigration policies and associated
crime control strategies, we explore the views of Hispanics toward case law govern-
ing police searches and seizures. In this community, Hispanics are the dominant
ethnic group. Therefore, if the group position theory holds true, Hispanics should
maintain the most favorable view toward the police compared to Whites and African
Americans. Conversely, we would expect that in communities with more stable
immigration trends and less exposure to border violence, such as the Northeast,
perceptions of police search policies will be more closely associated with compara-
tive conflict theory and its tenets. Therefore, in the Northeast, we expect that African
Americans will hold the least favorable view of the police, followed by Hispanics
and Whites most likely to view police search policies as legitimate.
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Method

Sample and Procedure

During the 2014-2015 academic year, a survey' was distributed to undergraduate
students attending Pennsylvania State University (PSU)-Schuylkill and Harrisburg
and Texas A&M University-San Antonio (TAMU-SA), each representing markedly
different demographic populations. According to the 2010 U.S. Census Bureau, the
San Antonio population is described as 58.3% Hispanic, 7.8% African American,
31.3% White (non-Hispanic), and other (2.6%). Schuylkill County, Pennsylvania,
which is located approximately 100 miles from Philadelphia, consists of 93.8%
White (non-Hispanic), 3.0% African American, 2.3% Hispanic, and 1% other. In
contrast to most 4-year universities, TAMU-SA only offers upper-division courses
and is thus considered non-traditional. The student population (n = 3468) is major-
ity Hispanic (62%), followed by white (27%), and African American (11%), and the
average student age is 31.Alternatively, the combined student population of Penn
State-Schuylkill and Harrisburg is predominantly white (63%), followed by African
American (18%), and then Hispanic (6%), with an average age of 22. Students
declaring themselves as multi-racial or multi-ethnic accounted for 13% of the popu-
lation across the Penn State campuses.

Surveys were administered during normal class hours across a variety of aca-
demic programs to include students majoring in criminal justice, business, educa-
tion, and the natural sciences at both universities. Students were not required to
complete the survey—in most cases points were offered to volunteers as extra credit
toward their final semester grade. A total of 1235 completed surveys were returned;
however, 96 students refused to participate (N = 1331).

Measures

Dependent Variable

The use of facts from court cases (Kessler 2009), as opposed to vignettes (Rossi and
Anderson 1982; Piquero 2012) is relatively uncommon in criminological research.
Whether case facts accurately depict the context of a police search is a topic that can

'We field-tested the instrument with a group of ten police officers and made some changes prior to
deploying it to the study population. All of the participants acknowledged that the scenarios repre-
sented the “most essential facts” of the search once alterations had been made. Kessler (2009) used
a similar approach to gauge perceptions of citizens on whether they felt “free to leave” after having
been confronted by a police officer while riding a bus or walking on the sidewalk. Building on this
instrument, we were careful to include as many of the key legal issues of each search as possible:
(1) whether consent, plain view, or any other exceptions to the normal probable cause requirement
applied to the search, and (2) whether the facts arising to probable cause or reasonable suspicion
were sufficiently identified.
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be debated. Despite limitations to this approach, there is a body of research that
documents a relationship between perceptions of events and actual behavior
(Pogarsky 2004). Further, the complexity of police searches may be best repre-
sented by this form of measurement, and Supreme Court cases are well-suited for
this study given the universal applicability of the law to all U.S. law enforcement
officers.

We selected a random sample of 20 U.S. Supreme Court cases involving police
searches and seizures occurring between the years 1999-2009. The population of
cases (N = 48) consisted of the U.S. Supreme Court Media OYEZ database of cases
aggregated by legal issue and year. The facts of each case were summarized to
reflect the main legal issue and its key facts. An example of one case scenario is
depicted as follows:

Person X was apprehended by Arizona state police on an outstanding warrant for
driving with a suspended license. After the officers handcuffed X and placed him/
her in the squad car, they went on to search the vehicle and discovered a handgun
and a plastic bag of cocaine.

Students were asked to respond to each case summary on a scale of 04
(0 = strongly disagree, 1 = disagree, 2 = neutral, 3 = agree, and 4 = strongly agree)
as to whether they believed “the search or seizure was reasonable and therefore
legal.” The search scale score was the combined score for all cases included in the
scale for each sample. Of the 20 cases represented on the survey, five were reverse
coded to reflect the Court’s decision that the search was unreasonable. Factor analy-
sis of the scale showed substantial evidence of a single factor and alpha reliability
was good (o =.69). We then computed a separate scale composed of cases involving
vehicle searches. These 7 items represented the vehicle search scale, which showed
modest reliability (o =.51).

Independent Variables

We constructed a series of dummy variables to assess racial and ethnic group differ-
ences in perceptions toward police search policies. To measure the effect of prior
contact with the legal system, we included four questions that asked participants
about their involvement in the court system during the past 5 years. These questions
were measured dichotomously: “I have been a plaintiff in a criminal or civil case”
(1 = yes, 0 = no), “I have been a defendant in a criminal or civil case” (1 = yes,
0 =no), “T have served as a juror in a criminal or civil case” (1 = yes, 0 = no), and
“I have been a witness in a criminal or civil case” (1 = yes, 0 = no). We also included
an item to gauge perceptions of police search policies based on perceived fairness
during prior police encounters, measured on a scale of 0—4.

Several control variables were included in the models to measure the indepen-
dent effect of race and court system involvement on our dependent measures.
Gender (male = 1, 0 = female). Previous research indicates that as people grow older
they tend to hold more positive views toward the police (Hurst et al. 2000). Studies
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also show a similar trend in citizens’ attitudes toward the court system—people gain
more positive views of the court system with age (Wortley et al. 1997). Most prior
research indicates males and females typically do not significantly differ in their
views toward the police, but when the interaction between race, age, and gender is
considered, gender becomes a significant variable. Specifically, young, Black males
are the most likely to hold negative views of the police (Weitzer and Tuch 2006) and
that females are less biased in their views toward the court system compared to
males (Mast 2004).

Research is mixed on the effects of social class and attitudes toward the police
and the court system. While findings are typically insignificant for whites, studies
have shown that middle class Blacks and Hispanics are more likely to view the
police negatively compared to lower class Blacks and Hispanics (Wortley et al.
1997; Weitzer and Tuch 2002). To assess the independent effects of income across
both samples, income level was included as an ordinal variable (15 K and below = 1,
above 15 K to 25 K =2, above 25 K to 35 K =3, above 35 Kto 45 K =4, above 45 K
to 55 K =5, and above 55 K = 6). Years of employment (over 50% of one calendar
year = 1 yr) was also included and measured as a continuous variable.

Two final control variables were included in the models to account for differ-
ences in student populations. Since many of the participants were criminal justice
majors or actively employed in a criminal justice agency we anticipated more posi-
tive attitudes toward the police and the court system among these groups. Prior
research has shown that police officers, in particular, tend to be more authoritarian
compared to non-officers (Culhane et al. 2008). Therefore, student major (criminal
justice/criminology = 1, other = 0) and occupation (1 = currently employed in CJ
field = 1, 0 = other) were included in the models.

Analytical Strategy

This study included two separate analyses. First, a series of OLS regression equa-
tions were estimated to explore the independent effects of region as well as race and
ethnicity on our general measure of police legitimacy. We introduced the indepen-
dent variables in four stages (models) to show the incremental effects of region,
race/ethnicity, legal contact, and other demographical variables. Next, we repeated
the same analysis for our measure of the measure of police legitimacy as reflected
through vehicle search cases as decided by the Court. When using a combination of
variables measured at both the continuous and dichotomous levels, the assumption
of homoscedasticity may be violated due to significantly different levels of variance
that affect linearity among the variables. However, the Durbin-Watson test for viola-
tions of homoscedasticity showed no problems across the models. Another potential
problem that affects OLS regression models is multi-colinearity among the vari-
ables. A preliminary analysis of the variable inflation factors and tolerance levels
was conducted; however, the analysis showed no problems with multi-collinearity
among the variables.
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Aside from racial differences between the two samples, students at TAMU-SA
were older; were predominantly female; reported a higher mean income; and were
slightly more likely to be currently employed in the criminal justice field. In terms
of overall perceptions of police legitimacy, Northeastern respondents were signifi-
cantly more likely to agree with the case law governing police searches and seizures
compared to those in the Southwest. Interestingly, as it relates to vehicle searches
and seizures, respondents from our Southwestern community were significantly
more likely to agree with the Court’s case law.

Results

Weitzer (2000) suggested that more research is necessary to examine individual
perceptions toward the police and how these views vary across communities. This
study is one of the few to examine regional differences in perceptions of police
legitimacy; and employs a contextual measure that is reflected through search and
seizure cases decided by the U.S. Supreme Court. First, we examine regional as
well as racial and ethnic differences with respect to our overall measure that is based
on searches of persons, places, and vehicles. Next, we investigate these effects as
they relate specifically to vehicle searches and seizures. Our last point of inquiry
concerns the partitioned effects of these variables according to region. The stan-
dardized beta coefficient for the variable region is statistically significant, even
when legal background and control variables are introduced in the sequence of
models. More specifically, respondents in our Northeastern community were more
likely to agree with the legality of Supreme Court decisions governing police
searches and seizures. Additionally, the models show that relative to Whites, African
Americans are substantially more likely to hold opinions that are at odds with our
measure of police search legitimacy. Similarly, Hispanics appear to be somewhat in
disagreement with our measure of police legitimacy, and appear to occupy a middle-
ground between Whites and African Americans. Several of the legal background
and contact variables are significant in the models. Consistent with previous
research, those respondents who had been treated fairly by the police in the past
were more likely to hold views that were in accordance with our dependent measure
(Terrill and Resig 2003; Fagan and Davies 2000). Additionally, those who had been
a defendant or a juror in a criminal or civil case were more likely to maintain posi-
tive views of case holdings. Of the remaining variables, individuals with greater
years of experience working in the criminal justice system were more likely to agree
with the Court’s opinions.

The results of the regression models included the same predictor variables on per-
ceptions of vehicle search and seizure legality. Initially, the variable for region appears
statistically significant in model one and remains so through model three. However,
when all variables are included in model four these effects diminish. This finding is at
odds with the outcome observed from our general measure of police search legality.
Second, only the coefficient for race (African Americans) is statistically significant
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and remains fairly stable in models two through four. In other words, Hispanics
appear to maintain beliefs that are more closely aligned with Whites as it relates to
laws governing vehicle searches and seizures. African Americans, on the other hand,
also are more likely to disagree with the Court’s legal opinion compared to these
groups. And like the results using the overall measure search legality, the individual’s
prior experience as a juror and treatment by the police continue to be salient predic-
tors in the models.

Interaction Effects

Because differences were discovered in the overall models, the data for each region
was analyzed separately to explore interaction effects. When the results for each
region are examined independently, a somewhat different perspective emerges.
Indeed, the influence of race and ethnicity on attitudinal measures of police searches
and seizures is most evident in the Northeast. These effects are largely consistent
with the additive models—African Americans in the Northeast, relative to Whites,
tend to hold the most negative views of case law governing police searches and
seizures, followed by Hispanics. Moreover, our respondents in the Southwest
showed no significant differences our either outcome of interest. This finding high-
lights the importance of taking into context the regional effects on attitudes toward
police practices.

Beyond racial and ethnic differences, Northeasterners’ responses were also
mediated by legal contact and background variables such as having served as a juror
or defendant in the last 5 years. Further, our measure of prior treatment by the police
is the only factor that remains consistently and positively related to our dependent
measure in both regions.

The results also show regional differences in perceptions according to employ-
ment, major, gender, and age. While respondents with prior criminal justice system
experience were more likely to agree with the Court’s opinions in the Northeast, no
significant differences were found among respondents in the Southwest.
Paradoxically, the student’s gender and reported major had a negative effect on
overall perceptions in the Northeast and a positive effect on each dependent mea-
sure in the Southwest. Age was only a salient predictor in Northeasterners’ attitudes
to the general search measure.

Discussion

A common assumption in police-community relations research is that racial and
ethnic differences in attitudes toward the police are relatively stable across commu-
nities. Comparative conflict theory holds that African-Americans will maintain the
most negative views toward the police, followed by Hispanics, and then Whites.
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Moreover, the theory asserts that Hispanics should hold more favorable views
toward the police than African-Americans but less than Whites. However, recent
political and social developments have impacted the Hispanic population in signifi-
cant ways. Politicians have criticized anti-immigration legislation such as Operation
Secure Communities and Arizona’s Support Our Law Enforcement and Safe
Neighborhoods Act of 2010 as unfairly targeting Hispanics. Moreover, although
federal immigration law applies with equal force across the U.S., the majority of the
population affected by these policies resides in the Southwest. This study fills a gap
in the police-community relations literature by comparing racial and ethnic differ-
ences in perceptions of the legality of police searches and seizures in a Hispanic-
majority and White-majority community.

Perhaps the most salient finding from this study is that respondents’ views dif-
fered as they related to vehicle and overall measures of police search legality. In the
Northeast, African Americans and Hispanics were significantly less supportive of
general police search policies compared to Whites. Indeed, as Comparative Conflict
Theory predicted, African-Americans held the least favorable views of police search
legality followed by Hispanics. These findings suggest that where immigration pat-
ters are relatively stable, perceptions of racial injustice are gradient according to
race and ethnicity.

In keeping with the group position thesis, we predicted that Hispanics would
retain the most favorable views of police search policies in the Southwest, despite
the escalation in border violence in this region and recent federal and state immigra-
tion policies targeting Hispanics. However, our findings showed that racial and eth-
nic perceptions of police search legality did not differ significantly in the Southwest.
It is somewhat surprising that African-Americans in the Southwest did not signifi-
cantly differ from Whites in our analysis. This finding may be attributed to the use
of scenarios to measure perceptions of search legality as opposed to general social
surveys. Whereas the former presents a more objective measure of one’s opinion
regarding search legitimacy, the latter is inextricably tied to preconceived notions of
bias that are heavily influenced by one’s social surroundings (Tyler and Huo 2002;
Kaminski and Jefferis 1998).

Weitzer and Tuch (2002) noted that African-Americans “may be more vulnerable
than Hispanics to traffic stops by police because their skin color heightens their vis-
ibility” (p. 1025). Our study provided support for this notion with one caveat—the
extent to which racial attitudes are related police search policies is mediated by
region. In the Northeast, African-Americans were less supportive vehicle search and
seizure policies compared to Whites, but Hispanics did not significantly differ from
Whites in their support for these policies. In the Southwest, however, our findings
indicated that neither Hispanics nor African-Americans significantly differed from
Whites on their perceptions of vehicle search legality. These results are incongruous
with past research indicating that African-Americans as well as Hispanics tend to be
stopped by the police more frequently than Whites and treated more harshly during
these incidents (Harris 2002).

However, our findings in relation to perceptions about the legality of vehicle
stops are in some ways similar to results from prior research. The literature in this
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area reveals that African Americans are generally more critical of the legal justifica-
tion for traffic stops compared to Whites. When viewed from the lens of Comparative
Conflict Theory, Hispanics are ostensibly more sensitive to police contact than are
African-Americans, partly due to the latter group’s tendency to regard police
encounters as “business as usual.”” When data was partitioned by region, results
showed that individuals who had experienced positive encounters with the police in
the past were also more likely to hold favorable perceptions of police search poli-
cies. These results imply that one’s experiences with the police have enduring
effects on conceptions of police legitimacy; and that race or ethnicity may not
always influence police-community relationships.

Previous research has typically relied on general social surveys (see Weitzer
et al. 2008), observational data (Rojek et al. 2010) or records from police traffic
stops (Rojek et al. 2012) to gauge attitudes toward the police. This study employs a
new methodological design using fact-based scenarios of seminal police search and
seizure cases. Reflecting on the results of this study, the scenario-approach may tend
to reveal opinions that are less susceptible to bias and one’s social environment
compared to previous approaches. Although differences according to race were
found in the Northeast, no such differences were revealed in the Southwest. Another
possible explanation for the null results in the Southwest is that southern states in
general tend to be more conservative in their views on political issues, and that such
views may be more pervasive within Hispanic-majority communities despite surges
in border violence and controversial immigration reform. Future research employ-
ing legal cases to examine public opinion is warranted to explore more deeply the
relationship between ones’ political views and perceptions regarding the legitimacy
of police searches; and specifically, how these views differ according to race and
ethnicity.

The results of this study suggest that police have much to gain with respect to
equal treatment of citizens during vehicle stops and other encounters. For example,
citizen’s beliefs and experiences with the police can influence their motivation to
report crimes and cooperate as witnesses. In addition, positive perceptions of the
police are more likely to facilitate more effective community-based programs that
prevent and deter criminal activity. This study highlights the importance of place in
understanding the connection between race and ethnicity and perceptions of police
legitimacy. Further, it reveals that the validity of theoretical frameworks such as
Comparative Conflict Theory and the group position thesis are nested in the local
and regional aspects of crime and social control agents’ response to crime.
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Appendix

Table 8.1 Descriptive statistics for variables in study by region of country

Southwest (n = 533)

Northeast (n = 703)

Frequency/Mean Frequency/Mean Difference in means
Independent variables
Plaintiff .09 .10 .007
Defendant 12 13 .02
Juror .06 11 053
Witness .10 .09 -.01
Police contact 2.68 247 — 21
Employment (years) 9.85 2.94 —6.90:3
Employed (CJS) —.05%x
Income level 1.68 .36 —1.33sx
Major (CRIM/CJ) —-.05
Gender (male) 22%%
Age (years) 30.42 20.93 -9.49
Race
Hispanic
African American
White
Dependent variables
Case score 44.64 3.7
Vehicle case score 18.64 17.64 1.00:3

Note: A t-test was used to measure mean differences between regions for the independent vari-
ables. A Mann-Whitney U test was used for the dependent variable (Case Score). Descriptive and
bivariate statistics for the variable Race/Ethnicity are reported in the Results section

*» <.05

“p < .01, using a two-tailed r-test
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Table 8.2 OLS regression predicting perceived legitimacy of searches and seizures

Independent and control variables Model 1 Model 2 Model 3 Model 4
Region (1 =PSU) WAETS 215k 2353k 2633k
(.51) (.62) (.61) (.79)
Hispanic —.09:% —.09sx —.10s:
(.68) (.66) (.79)
African American —. 16k — 175 — 1 7%
(.68) (.66)
Plaintiff .02 .01
(.89) (.94)
Defendant 07 07
(.83) (.85)
Juror .06 075
(.89) (.92)
Witness .02 .02
Police contact 22 225
(.22) (.23)
Employment length .04
(.06)
Employed in CJS (1 = yes) L0833
(1.02)
Major (1 = CJ/CRIM) -.03
(.53)
Income .03
(.23)
Gender (1 = male) .04
(.54)
Age -
(.06)
Intercept 44.64 46.17 41.01 39.73
Adjusted R? .04 .07 12 .14

Note: For the variable Race, White is the reference group. The standardized coefficients are
reported for the independent variables with the standard errors in parentheses

*p <.05
“*p < .01
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Table 8.3 OLS regression predicting perceived legitimacy of vehicle searches and seizures

Independent and control variables Model 1 Model 2 Model 3 Model 4
Region —.12:% —. 103 —.08: —.06
(.23) (:29) (.29) (.37)
Hispanic -.02 —-.02 —.04
Black — 12 — 135 — 135
(.32) (.31 (.33)
Plaintiff .02 .01
(42) (.44)
Defendant 07+ .08
(.39) (.40)
Juror .05 .06
(42) (.44)
Witness -.02 -.02
(42) (.44)
Police contact 19 19
(.11) (.11)
Employment .08
(.03)
Employed in CJS .05
(.48)
Income .02
(.11)
Major —
(.25)
Gender .02
(.26)
Age —-.04
(.03)
Intercept 18.64 18.94 16.93 16.79
Adjusted R? .01 .02 .06 .06

Note: For the variable Race, White is the reference group. The standardized coefficients for the
independent variables are reported with the standard errors in parentheses

*p <.05
“*p < .01
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Table 8.4 OLS regression for partitioned data by region and type of search

Northeast Southwest
General Vehicle General Vehicle
Variable B SE B SE B SE B SE
Hispanic —.09x 1.26 —.09x .54 - - -
AA —17%x | .92 —.15:%% 41 - - - -
Juror 105 1.28 .09 .56 - - — -
Defendant - 10 57 - - - -
Police contact 2453 .37 22%3% .16 203 24 1S5k 15
Employed in CJS 2 1.82 .08 .80 — — — -
Major —.07x .79 - - 10% .56 10 .35
Gender .09 .83 .08 .36 - - —. 11 34
Age .09 .16 - — - — - —
Adjusted R? 15 11 .06 .04
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Chapter 9
Diversity and Policing in Canada

Richard Parent and Catherine Parent

Introduction: The Policing Landscape
in Canada — Recruitment and Training

In Canada, policing is the largest component of the criminal justice system with a
budget of over $14 billion. As the second largest country in the world, there are
approximately 69,000 police officers serving a population of roughly 35 million
people. 60% of all police officers are employed within five Canadian police ser-
vices—the Royal Canadian Mounted Police (RCMP), the Toronto Police Service,
the Ontario Provincial Police (OPP), the Sitireté du Québec (SQ), and the City of
Montreal Police Service (Service de police de la Ville de Montréal, or SPVM).
Stand-alone municipal police services in Canada represent the remaining 40% of
the police personnel (Statistics Canada 2017a). In 2015, there were a total of 176
municipal police services of which 117 police services had fewer than 25 staff. In
the far north, Nunavut, the Northwest Territories and the Yukon utilize the services
of the RCMP for policing (Statistics Canada 2016).

Recruiting Strategies

Career positions within Canadian policing are seen as attractive due to the level of
pay, benefits, and the job satisfaction that comes from assisting members of the
public. Police recruits and police services recognize that Canada is a multicultural
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country with a vast range of diverse communities. Historically, police officers have
been overwhelmingly Caucasian males. It is only in the past 25 years that police
services have actively recruited women, Indigenous people as well as visible and
cultural minorities, and, more recently, members of the lesbian, gay, bisexual, and
transgender (LGBT) community. As the Canadian landscape began to change police
services recognized the need to hire individuals from diverse communities and in
particular, those that are under-represented within the police service.

In keeping with Sir Robert Peel’s principles of 1829, Canadian police services
have focused upon the principle that the public are the police and the police are the
public and should therefore reflect the diversity of the community. It has also been
suggested that police services with diverse representation of officers, similar to that
of the community they serve, may have better communication skills to listen; explain
and interact more frequently in ways that will enhance the relationship between the
community and the police (Ben-Porath 2007, p. 7, 10, 15; Szeto 2014, p.9).

In an effort to promote diversity, a smaller number of Canadian police services
have adopted employment equity practices that give preference to an individual of a
target group. In essence, when two equally qualified candidates suitable for hiring,
the individual from the target group will be hired first. This practice allows a police
service to achieve its desired target numbers effectively within a shorter period of
time (Employment Equity Act 1995).

Most police services have avoided employment equity practices and have devel-
oped or are developing other strategies to encourage applications from qualified
individuals of all cultures, backgrounds and walks of life. These agencies tend to be
localized municipalities with a focus upon customer service and community engage-
ment. Ethics, professionalism and community policing are emphasized within this
model of service delivery, all of which further influence recruiting strategies (Parent
and Parent 2018).

Gender and Policing

It was not until 1974 that women became involved in regular front-line police duties.
Toronto’s police service was one of the first Canadian police services to actively
incorporate and promote women in policing; however, female officers did not ini-
tially have all of the rights of male officers. Women were not permitted to ride in
patrol vehicles until 1959, and it was not until 1974 that they were allowed to carry
revolvers (which were carried in handbags specifically designed for this purpose)
(Toronto Police Service 2017). Since the 1990’s, the number of women have been
steadily increasing within most Canadian police services. Great strides have been
made in the hiring, retaining, and advancing of female police officers. Today,
women are found serving in all facets of Canadian policing, positively impacting
the policing of the community. Women have also taken on the challenge of running
police services, serving in a variety of ranks including as senior administrators and
police chiefs.
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One of the more significant events regarding women in policing occurred in
March 2018 when it was announced that a women would be appointed as the
Commissioner for Canada’s largest police service, the Royal Canadian Mounted
Police (RCMP). Commissioner Designate Brenda Lucki became the first ever
female officer to command the historic federal police service, rising through the
ranks with 32 years of policing experience (Prime Minister of Canada 2018).

Equal representation of women in policing still has a long way to go. Although
women comprise approximately 48% of the labour force and roughly 51% of the
Canadian population, female police officers accounted for just 20.8% (14,332) of
the national police population in 2015 (Mazowita and Greenland 2015). Nonetheless,
women continue to be increasingly represented in the higher ranks of police ser-
vices. Women represented 13% of senior officers in 2016, the highest proportion
ever recorded when compared with 6% in 2006 and less than 1% in 1986 (Statistics
Canada 2016). In the past 15 years the proportion of female officers within the non-
commissioned and senior officers’ ranks has almost tripled. The growth of women
in policing in recent years is a long term trend. This is in contrast to the number of
male officers which interestingly decreased in 2016.

The Canadian province of Quebec had the highest percentage of female police
officers at 24% in 2011. The lowest proportions of women police officers were
found in the Yukon, Northwest Territories, and Nunavut, with women accounting
for roughly 14% of total police officers in each area (Statistics Canada 2011). In
Toronto, Canada’s largest city, female officers made up 18% of police personnel in
2011. Of the 5776 police officers in Toronto, 1063 are female.

Women also comprise more than half of civilian staff. As of 2015, more than half
(57.3%) of women employed by police services were in civilian positions, account-
ing for 67.8% of civilian personnel. In comparison, 85.6% of men employed by
police services were sworn police officers, while the remaining 14.4% of men were
civilian personnel (Mazowita and Greenland 2015).

In sum, while women continue to make inroads into Canadian law enforcement,
the journey has been long, challenging and difficult. Recruitment strategies designed
to attract women into law enforcement have in reality met with moderate success.
Sexual harassment, workplace bias, and bullying continue to challenge the careers
of women within law enforcement. Further changes within policing are necessary if
women are to fully assume an equal role with their male counterparts in Canada.

The LGBT Community

Since 2000, gay and lesbian officers have been acknowledged and welcomed within
Canadian police services. More recently, members of the bisexual and transgender
community have been included in the police ranks. This has served to enhance the
diversity of policing by expanding the representation of diverse individuals from the
communities. Several police services actively recruit officers from the Lesbian,
Gay, Bisexual, Transgender (LGBT) community. Most police leaders publically
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acknowledge and support the employment of LGBT police personnel. This
acceptance has been facilitated by human rights legislation and positive workplace
laws and policies, including the creation of hate and bias crime units in many police
services. Even with this support, many LGBT officers continue to be cautious of
coming out and publicly stating their sexual orientation (Whitelaw and Parent 2018;
pp. 257-259).

There also appears to be differences among law enforcement services regarding
the degree to which some officers feel comfortable having their co-workers know
about their sexual orientation. Many police officers may feel that their sexual orien-
tation is a private matter. There is also concern that some police officers will not
work with an openly gay, lesbian, bisexual, or transgender officer on the street. Fear
and lack of trust between partners might occur and, in extreme cases, individual
officers may not provide the necessary backup that could literally save an officer’s
life. Even with major inroads into the police subculture, stereotypes and fears still
exist and need to be dismantled. Although the Canadian police subculture has pro-
gressed significantly during recent years, further evolution is needed to reflect
the changing times within contemporary society (Whitelaw and Parent 2018,
pp. 257-259).

Indigenous Peoples

Although Indigenous peoples are considered to be the “first nations” within Canada
there has historically been little attempt to recruit Indigenous individuals within
police services. Indigenous people have also been reluctant to pursue a police career
largely due to negative past experiences that include a general mistrust of govern-
ment and government representatives such as the police. This situation has shifted
in the past 20 years with Canadian police services actively seeking Indigenous
recruits and making attempts to build relationships and trust within Indigenous
communities.

The RCMP has been the most successful Canadian police service in recruiting
Indigenous people within their organization. The Aboriginal Policing Program
(APP) is an RCMP initiative that spans across the nation, fostering positive relation-
ships with Indigenous peoples while promoting recruitment. The Aboriginal Pre-
Cadet Training (APTP) program is one example within the APP, involving the
selection of twenty-eight participants from across Canada attending the RCMP
training academy in Regina, Saskatchewan. The successful candidates are young
people, aged 19-29 and are of Indigenous ancestry that are provided police training
in the area of problem solving, law, public speaking, physical fitness, police defen-
sive tactics, drill, & cultural awareness.

The 3 week training program serves as an outreach into Indigenous communi-
ties, providing youth with the opportunity to interact with officers in a positive set-
ting that may ultimately lead to individuals pursuing careers with the RCMP. The
youth are paid a wage during the training program and upon completion, are sent to
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an RCMP Detachment in their home province. The youth will then spend the
summer months assisting regular police officers with various aspects of commu-
nity policing duties. The basic requirements for eligibility into the APTP program
include:

* Be a Canadian citizen

* Be of First Nation, Metis or Aboriginal Descent

* Be of good character

* Be between 19-29 years of age

* Have completed Grade 12 or equivalent

* Be in good physical condition

* Have a valid BC’s Drivers Licence

* Be able to pass an enhanced reliability security check

Source: Royal Canadian Mounted Police (2017a).

In the province of Ontario, the Ontario Provincial Police (OPP) has created the
Aboriginal Policing Bureau (APB) in response to the various needs of Indigenous
people and Indigenous communities. Within the province, legislation allows for
Indigenous communities to create their own police services. Known as First Nation
Constables, the officers are supported and jointly administered by the OPP. There
are currently 19 First Nation communities in the province of Ontario that have
adopted this model, utilizing a collaborate approach to recruitment and policing.
The creation of autonomous Indigenous police forces within Ontario has enhanced
the opportunities available to Indigenous persons seeking a career within policing
(Whitelaw and Parent 2018: pp. 259-260).

Visible Minorities

In 2016, roughly 7.6 million individuals identified as a visible minority, represent-
ing 22% or roughly one-fifth of Canada’s population. This figure is a five-fold
increase from 1981, when visible minorities were less than 5% of the population.
While minority groups have always existed in Canada, police recruiting practices
tended to promote a profession that was comprised of white males. Since the 1990s
police services have made great strides in attempting to hire recruits that reflect the
demographics of the community being served. Diversity hiring continues to increase
across Canada most notably in large urban areas. However, this process has been
challenging. For example, only 12% of the police officers in Toronto were identified
as visible minorities (Statistics Canada 2017a).

Although police services are attempting to diversify personnel within their ranks,
they are unable to keep up with the rapid changes occurring within the country. In
2016, Canadian census data on ethnicity and immigration, noted that large numbers
of immigrants are moving to Canada’s major cities that include Toronto, Vancouver
and Montreal. As a result, Greater Toronto now has fewer “whites” (Caucasians)
and Indigenous peoples (48.6%) than “visible minorities” (51.4%). The term “visible
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minority” is utilized by Statistics Canada, in contrast to the term “people of colour”
that is often used in the United States.

Similar to Toronto, the western city of Vancouver has an equal numbers of
Caucasians compared to visible minorities. Statistics Canada data noted that although
these cities continue to grow, there is an exodus of locals from these major centers. The
locals tend to be Caucasians. As a result, the cities of Toronto, Montreal and Vancouver
are projected to have fewer people of European origin with an ever increasing popula-
tion of immigrants that tend to come from Asia, the Middle East, South America and
Africa (Statistics Canada 2017b). The gravitation of foreign born migrants to Canada’s
three biggest cities has created local infrastructure challenges in areas that include
English-as-a-second-language programs, housing and public health care.

Police services in Canada’s major urban areas are struggling to keep up with this
rapid and significant shift in demographics that will require a shift in the police
services provided to the community. Across the nation, Canadian police services are
being challenged to reflect community diversity among their ranks. Significant
numbers of visible minorities and Indigenous populations do not have full represen-
tation within their police services. Indeed, a recent review of various police services
in Canada noted the following:

* In the western city of Vancouver, some 54% of Vancouverites are from minority
groups (predominately Chinese and South Asian), but only 22% of its police
service matches that profile.

e In Edmonton, Alberta, 35% of citizens are visible minorities or Indigenous, yet
those groups are represented in less than 10% of its police service.

* In the province of Ontario, while 57% of the Peel Region near Toronto is diverse,
the Peel Police Service has only 19% non-white officers. Similarly in York
Region, also neighbouring Toronto, 44% of the population is diverse, but only
17% of the police service.

e In Quebec City and Gatineau, Quebec, just over 1% of officers are diverse,
whereas the diversity within their communities is multiple times more diverse at
5 and 12.7%, respectively.

e The Streté du Québec (SQ), Quebec’s provincial police, stands out as a public
institution in need of diversity. This provincial police agency serves more than
2.5 million people in the province of Quebec, yet less than 1% of its officers are
not Caucasian. It was noted that between 2007 and March 2015, the SQ hired
735 new police officers; however, only 5 of the recruits were from cultural com-
munities different from English or French native speakers (Leavitt 2016).

e In Canada’s largest and most northern territory, Nunavut, roughly 12% of the
police service is Indigenous; however the territory is made up of almost 90%
Indigenous people. Source: Marcoux et al. 2016

It is within this setting that Canadian police services are attempting to increase
minority-hiring without the lowering of entrance standards by utilizing employment
equity practices in the recruitment of officers. As mentioned, employment equity
provides preference to a visible minority or member of a target group where two
equally qualified candidates exist. Typically, one individual is from a visible minority
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and the other is a male Caucasian. If two highly qualified individuals are considered
equal during the hiring process, the tie tends to be broken in favour of the visible
minority applicant. This process varies and is dependent upon the specific needs of
the police service and the extent to which the police service currently reflects the
diverse makeup of the community it serves.

The hiring of an inferior applicant from a target group, for the main purpose of
achieving a quota, is seen as a disservice to the public and to the target group repre-
sented by that individual. Interestingly, the current demand for new police recruits
and their relatively limited supply suggests that suitable candidates will be hired
regardless of employment equity practices. Most police services are focused upon
recruiting initiatives that increase the number of applications received (Whitelaw
and Parent 2018, p. 260).

Canada’s federal police service, the RCMP, is actively attempting to increase
minority hiring in order to reflect the diverse population of Canada and to strengthen
relationships with local communities. In order to achieve this goal the RCMP is
attempting to provide applicants with equal and fair opportunities that are in align-
ment with employment equity policies and federal legislation. As a federal agency,
the RCMP views employment equity measures as contributing directly to effective
community policing, quality of service and police/minority relations. On their web
page the RCMP state that they are an organization moving towards:

* An organizational culture in which diversity is the recognized norm;

* A learning strategy which embraces diversity;

* All policies and practices are adapted to the reality of diversity at all levels;

e Continual communications to address diversity

* Ongoing monitoring of recruitment, selection, management and career develop-
ment of the designated groups;

e Career development programs for designated groups and the needs of the RCMP;

* Organizational investment for diversity issues;

* Measure management performance on diversity;

* Training programs to improve competencies in Diversity Management at all lev-
els of decision making;

* Training and development on Diversity Management to become an integral part
of all promotion processes;

* Regularly report on diversity issues through the balanced scorecard

Source: Royal Canadian Mounted Police (2016).

Even though police services are focused upon hiring minorities, challenges to
recruiting remain. For example, visible minorities may hold negative perceptions of
police personnel based upon on their experiences in their country of origin.
Immigrants may also hold the view that law enforcement is not an honorable profes-
sion and discourage their children from applying to policing suggesting that they
seek more reputable occupations (Jain et al. 1999, p.55).

In an attempt to address this concern, police services in Canada have implemented
various community initiatives aimed at increasing support for law enforcement,
enhancing communication and, building public trust. For example, initiatives such as
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the “Coffee with a Cop” program strengthen community relationships and encourage
visible minority interest in police services by allowing front-line officers to speak
directly with the public. Other initiatives include door-to-door visits, police consulta-
tive committees and “get acquainted” sessions that serve to enhance relationships
with visible minorities while encouraging potential recruits for the police service
(Parent and Parent 2018). A common theme to these programs is that they serve to
break down barriers, reduce fear of the police and increase police legitimacy.

Nonetheless, while police services continue to make inroads into minority com-
munities, recruiting initiatives continue to fall far short of reflecting the diversity of
Canadian society. As society shifts and continues to change, police recruiting
requires a continued focus upon communities that are underrepresented among the
police.

Fostering Diversity Within the Workforce — Community Policing

As stated, police services across Canada are actively seeking female applicants and
applicants from visible ethnic minorities with the view that these individuals will
not only influence and shape the delivery of police services but more importantly,
police culture. In addition to recruiting initiatives, most police services across
Canada have adopted a community policing model that reflects diversity within all
aspects of police operations. Community policing serves to create partnerships
between the police and the local community, working in a collaborative fashion to
share and direct the delivery of police services.

An important part of this process is policing by consent. When law enforcement
occurs with the consent of the general public, it implies that officers have demon-
strated a sincere concern and thus are permitted to exercise authority to manage
conflicts, maintain social order, and solve problems in the community. In other
words, police have earned the legitimacy to conduct policing. The public perceives
that the actions of the officers should be consistently ethical, fair, unbiased, and
beyond reproach (Tyler and Jackson 2013, p. 7-9, 12). When this occurs, officers
are perceived by the public as acting with integrity, fairness, and respect. Often
referred to as procedural justice, police actions must be considered legitimate and
in accordance with the rule of law.

Police officers also need to have a sense of community and intimate knowledge
of the area that they police. Officers need to know about the cultural and demo-
graphic changes that are occurring around them and how those changes will impact
upon the decisions they make. By being aware of societal trends and local commu-
nity factors, officers are better equipped to interact and partner with the community
in developing solutions and in delivering services. For example, cultural and reli-
gious appreciation enables effective working relationships with community mem-
bers shifting the police service’s role to one of providing support, guidance and
assistance in matters of safety and security.
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A fundamental component of fostering community policing principles within the
police service is training. Officers require training that will allow them to carry out
the various tasks within a community-based policing framework. For example,
training curriculum for recruits and in-service personnel must reinforce the core
values of the police service. Officers must also have an awareness and understand-
ing of the social, economic, and political make-up of the community. Training
should foster a genuine appreciation and respect for the cultural diversity of the
community being policed.

Some police services in Canada have provided implicit bias awareness training
to personnel in an attempt to address inconsistencies within the delivery of police
services. The training is provided to civilian and police personnel, fostering an
awareness of the inherent bias that individuals may have in regards to race, religion,
gender, age, and sexual orientation. Implicit bias may distort an individual’s percep-
tion and subsequent treatment, either in favour of, or against, an individual or group
of individuals. Reducing the influence of implicit bias is important to building rela-
tionships between police services and the diversity that exists within Canadian com-
munities (Whitelaw and Parent 2018: pp. 265-267)

Indigenous Peoples and Policing Initiatives in Canada

Indigenous people occupy a special place within Canadian society and have unique
policing needs. The initial contact by Europeans some 500 years ago ultimately led
to the displacement of many Indigenous peoples from their lands with forced relo-
cation to smaller territories or land reserves. As Canadian society evolved, most
Indigenous peoples became further marginalized. Historically, relations between
Indigenous peoples and the police have frequently been characterized by a high
degree of mutual suspicion and hostility. Often discriminated against, Indigenous
people have just reason to be cautious about governments (and their law enforce-
ment agencies) that have attempted to force them to assimilate, and to adopt
European cultural perspectives (Parent and Parent 2018).

Indigenous communities confront a variety of social and policing problems that
are distinctive and typically more serious than those in non-Indigenous communities.
For example, in 2016, Indigenous people made up roughly 4% of the Canadian
population but comprised 25% of the federal prison population. In the Prairie
Provinces, 48% of federal inmates are Indigenous people and over 36% of women
in Canadian prisons are of Indigenous descent (Correctional Investigator Canada
2016). Issues such as colonialism and the disproportionate presence of poverty are
frequently cited to explain why so many Indigenous people become involved with
the criminal justice system and police.

Previous steps to resolve the crime and policing challenges with Indigenous peo-
ples either provided marginal results or failed. Most Indigenous communities have
expressed the desire for a different approach to policing, one that would be more
reflective of Indigenous community issues and concerns.
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Along with a new approach to law enforcement, alternative models of community
justice may better serve Indigenous peoples by incorporating traditional practices
and providing a reduction in incarceration rates. In recent years, community justice
or restorative justice principles have attempted to address these concerns and have
played a significant role in Indigenous communities. In 1999, the Supreme Court of
Canada (SCC) recognized the importance of these principles within the landmark
decision of R. v. Gladue (1999). In this decision the Supreme Court directed
Canadian courts to take meaningful steps to reduce the frequency of incarceration
when sentencing Indigenous offenders. Sentencing judges are directed to consider
all non-jail options that are appropriate and available, during the assessment of the
Indigenous offender.

In 2012, the Supreme Court of Canada in the ruling of R. v. Ipeelee (2012 S.C.C.
13), emphasized that:

To be clear, courts must take judicial notice of such matters as the history of colonialism,
displacement and residential schools and how that history continues to translate into lower
educational attainment, lower incomes, higher unemployment, higher rates of substance
abuse and suicide and, of course, higher levels of incarceration for Aboriginal Peoples].]
Failing to take these circumstances into account would violate the fundamental principle of
sentencing.

Several government task forces and commissions of inquiry have also suggested
that in the past, police acted in a discriminatory fashion against Indigenous people.
The Ipperwash Inquiry into the 1995 Ontario Provincial Police shooting of Dudley
George is but one example of the reoccurring conflict between Indigenous peoples
and police.

Dudley George grew up on the Stony Point Indigenous Reserve. On September
4, 1995, Dudley George and other Indigenous people occupied Ipperwash Provincial
Park to protest the refusal of the Canadian government to return ownership of the
Stony Point Reserve. Two days after the occupation of the park an altercation
occurred between protestors and the Ontario Provincial Police resulting in the fatal
shooting of Dudley George who was unarmed at the time of his death.

The incident prompted a comprehensive government inquiry into why the police
had shot and killed an unarmed Indigenous person during a land claim dispute. The
purpose of the inquiry was to report on events surrounding the death of Dudley
George and to make recommendations that would prevent similar tragic events in
the future. On May 31, 2007, the Commission of Inquiry’s final report was released
noting:

e The disputed land should be returned immediately to the Stony Point First
Nation, which should also receive compensation.

e Ontario should establish a permanent, independent, and impartial agency to
facilitate and oversee the settling of land and treaty claims.

* Ontario should improve public education about its land claim policies, as well as
Aboriginal burial and heritage sites.

e Access to the Ontario land claims process should depend on whether the docu-
mentation filed by the First Nations provides clear evidence that there has been a
breach of the legal obligations of the Crown.
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* The Ontario Provincial Police should establish a formal consultation committee
with major Aboriginal organizations in Ontario.

* Provincial police should establish an internal process to ensure racist and cultur-
ally insensitive behaviour by police is dealt with publicly.

* The province should establish and fund an Ontario Aboriginal Reconciliation
Fund.

Source: Ipperwash Inquiry Report 2007).

The Ontario Provincial Police (OPP) responded to the Ipperwash inquiry by
developing a “Framework approach” in defining and guiding the police response to
various incidents that may occur on Indigenous lands. The Framework approach
provides flexibility in how to manage individual conflict situations while establish-
ing consistency, meeting policing core duties as well as statutory and common law
responsibilities. Of importance is that this approach emphasizes accommodation and
mutual respect for differences, positions and, interests of involved Indigenous and
non-Indigenous communities and the police service. The strategies that are devel-
oped support the minimal use of force by police, to the fullest extent possible.

The OPP Framework identifies three stages of potential conflict that can occur:
pre-incident, incident and post-incident. Actual incidents occurring on Indigenous
lands are further defined as:

* A major incident is an occurrence that, by circumstance, requires employees,
equipment and resources beyond those required for normal police service deliv-
ery; for example civil disturbances or disasters such as an airplane crash.

* A critical incident is a high-risk incident requiring mobilization of an integrated
emergency response; for example an active shooter, a hostage taking or a barri-
caded person. Typically, in these instances, a tactical team will be deployed in
conjunction with an incident commander and crisis negotiators.

* An Indigenous critical incident is any critical or major incident where the source
of conflict may stem from assertions of inherent, Indigenous or treaty rights; or
that is occurring on a First Nation territory; or involving an Indigenous person(s),
where the potential for significant impact or violence may require activation of
an integrated emergency response unit (OPP 2013: 4-6).

The Framework approach emphasizes peacekeeping as a means to minimize vio-
lence, keep and restore public order, maintain neutrality, facilitate rights and work
toward trusting relationships. Equally important, the Framework establishes that the
OPP will investigate and take appropriate action in response to civil disobedience
and unlawful acts, using discretion, a carefully measured approach and only the
level of force necessary to ensure the safety of all citizens and to maintain/restore
peace, order and security. The use of force is always a last resort. In keeping with
the objectives of peacekeeping, police may exercise considerable discretion with
respect to how and when enforcement initiatives are undertaken. (OPP 2013: 5).

Indigenous protests and occupations should be considered a separate and unique
form of protest within Canada. As demonstrated by the Ontario Provincial Police
Framework approach, there is a need for specific strategies and responses to
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Indigenous related events including a dedicated and specially trained police
response. The objectives of the police service and the police leaders during the event
must be to minimize the potential for violence, facilitate constitutional rights and, to
restore public order. Also key to the resolution of the event is the need to maintain
and facilitate positive and trusting relationships with individuals in both the
Indigenous community and the non-Indigenous community.

In sum, day-to-day policing activities in Indigenous communities should be
based upon a “cultural foundation™ thereby establishing legitimacy. Police officers
that understand and appreciate Indigenous issues and, work closely with Indigenous
communities, will be better to identify and defuse potentially violent confronta-
tions. The police service will be more effective and the Indigenous community is
more likely to view the policing activities as having legitimacy (Ipperwash Inquiry
Report 2007: 179-180).

The findings of the Ipperwash inquiry also suggest that there is a need to place
greater emphasis upon training police personnel to utilize communication and tacti-
cal skills that are associated with crisis intervention. The components of this train-
ing need to emphasize the importance of Indigenous history, customs, traditions,
legal issues and community dynamics. Police officers require training that will
allow them to interact in a calm and controlled manner when confronting individu-
als that may be angry or emotional due to the complexities associated with
Indigenous issues. An informed and comprehensive front-line intervention strategy
has greater chance of successfully resolving face-to-face confrontation in a peaceful
manner. Indeed, the suggested approach to resolving issues with Indigenous peoples
transcends to all diverse communities providing valuable lessons learned and sug-
gested best practices.

Independent Indigenous Police Services

Independent Indigenous police services are a unique aspect of North American
policing and have existed for several decades. In the United States, these services
are typically known as “Tribal Police”. In Canada, the term “First Nations Police”
is used to describe autonomous law enforcement entities that are emerging within
the context of Indigenous self-government. Also of note is that the term “Indigenous”
was recently substituted for the term “Aboriginal”.

In Canada, the First Nations Policing Policy (FNPP) is a tripartite agreement that
has been negotiated with the federal, provincial or territorial governments, and
Indigenous First Nations. These agreements allow First Nations to develop and
administer their own police service. The First Nation also has the option of entering
into a Community Tripartite Agreement (CTA) in which the First Nation utilizes its
own dedicated contingent of officers within an existing police service such as the
Royal Canadian Mounted Police or the Ontario Provincial Police (Whitelaw and
Parent 2018: 24).
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Indigenous police officers typically have the same powers and expectations as other
police in Canada. They are expected to enforce the Criminal Code of Canada, federal
and provincial statutes, as well as band bylaws on reserve lands. Activities of Indigenous
police services are overseen by reserve-based police commissions or by the local band
council. In some provinces oversight agencies will provide a level of review for
Indigenous police services is areas such as the use of force or a police shooting.

Across Canada, there were 186 First Nations policing program agreements in
place in 2015, providing policing services to roughly 65% of First Nation and Inuit
communities. Serving a population of approximately 422,000 in 453 communities, a
total of 1299 police officer positions exist and receive funding under the FNPP. Within
this setting, there are multi-community agreements, such as Nishnawbe-Aski, pro-
viding First Nations policing to 35 communities. There are also single-community
services, such as at Six Nations, providing policing services to a population of
roughly 10,000 in the province of Ontario (Whitelaw and Parent 2018: 24).

In addition to sworn police officers, Indigenous communities may employ Band
constables to enforce traffic and municipal bylaws. These individuals are not fully
sworn police officers and their powers are limited. Nonetheless, Band constable
positions serve to provide the flexibility to address the unique needs and concerns of
an Indigenous community. For example, in the northern Canadian territory of
Nunavut, the city of Iqaluit has established a Municipal Enforcement Division. One
of the preferred qualifications for individuals seeking the position of enforcement
officer is the ability to read and write Inuktitut (Parent and Parent 2018: 24).

Indigenous Communities and Canadian Police Services

As mentioned, various police services across Canada have implemented training
and cultural sensitivity that is specific to Indigenous peoples. In addition, several
Indigenous communities have developed community-based criminal justice ser-
vices and programs to meet the unique need of Indigenous peoples. Working with
various levels of government and police services, Indigenous peoples are establish-
ing partnerships and positive relationships with non-Indigenous police services.
Police services such as the RCMP have also created internal programs such as the
National Aboriginal Policing Services (NAPS) as a means of establishing stronger
relationships with Indigenous peoples in Canada. On the RCMP webpage, Canada’s
federal police service states:

The RCMP: Serving Canada’s Indigenous People

Since the earliest days of the North-West Mounted Police in the 1870s, the RCMP
has been a law enforcement partner of Indigenous communities. The RCMP contin-
ues to develop a unique and important relationship with Indigenous people in
Canada.Contributing to safer and healthier Indigenous communities is one of the
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five strategic priorities of the RCMP. Delivering culturally competent police
services provides the foundation necessary to build relationships and partnerships
with the more than 600 Indigenous communities the RCMP serves.

e The RCMP’s shared and unique history with Canada’s Indigenous peoples allows
an environment in which it can work collaboratively to improve community
health and wellness. The RCMP is committed to continue building upon these
relationships as it encourages, sustains, and fosters honest and open dialogue
among its Indigenous partners. Working together, the RCMP is in a position to
assist and advocate for Indigenous communities at a local and national level. The
RCMP contributes to safer and healthier Indigenous communities by:

* promoting and encouraging the recruitment of Indigenous people as potential
employees and police officers.

» working collaboratively with the communities to ensure enhanced and optimized
service delivery by developing relevant and culturally competent police
services.

 contributing to the development of community capacity to prevent crime through
ongoing social development.

* maintaining and strengthening partnerships with Indigenous communities, our
policing and government partners, stakeholders, and Indigenous organizations.

e promoting and using alternative/community justice initiatives for Indigenous
people.

e demonstrating value for service through the development, management, and
evaluation of the detachment performance plan created in collaboration with the
local Indigenous communities.

 contributing to public policy development and implementation to assist in build-
ing safer and healthier Indigenous communities.

National Indigenous Policing Services (NAPS)

The RCMP’s National Indigenous Policing Services (NAPS) is responsible for
planning, developing, and managing the organization’s strategies and initiatives.
NAPS works closely with Indigenous groups to develop innovative policing
approaches that meet their distinctive needs. NAPS oversees a number of Indigenous
programs and initiatives, including the following:

e Commissioner’s National Indigenous Advisory Committee;

* Indigenous Perceptions Training;

 Inuit Perceptions Training; and

* Annual Performance Plans, which address an offence or negative social issue
that concerns the community.

NAPS also provides support on the First Nations Policing Policy to its partners
at Public Safety Canada.


http://www.publicsafety.gc.ca/cnt/cntrng-crm/plcng/brgnl-plcng/index-eng.aspx
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Serving First Nations, Inuit and Métis groups

The RCMP maintains ongoing dialogue with the:

* Assembly of First Nations;

* Inuit Tapiriit Kanatami (Canada’s national Inuit organization);
e Meétis National Council;

* National Association of Friendship Centres;

¢ Native Women’s Association of Canada; and the

* Congress of Indigenous Peoples.

Source: RCMP (2017b): http://www.rcmp-grc.gc.ca/aboriginal-autochtone/index-
eng.htm

In sum, most police service within Canada have a genuine desire to build positive
relationships with Indigenous people and their communities however this is a unique
process requiring time, commitment, and care. Along with understanding and
appreciating the unique aspects of Indigenous people, Canadian law enforcement
services are adjusting street-level policing to incorporate the cultural and religious
practices of all individuals.

For example, in 2016, the Vancouver Police Department (VPD) drafted policy on
how officers are to correctly handle cultural or religious items. The respectful and
inclusive policy applies to all individuals and typically will occur when an officer is
searching an arrested individual.

The policy notes: “In the course of their duties officers may be required to search
arrested persons in possession of cultural, religious or spiritual items. These items
may pose unique considerations for officers when balancing the need to ensure
safety, enforce the law and conduct criminal investigations with preserving the per-
son’s dignity and respecting the sanctity of their culture or religion.”

VPD policy and training includes photographs and explanations regarding the
significance of various cultural or religious items and applies to:

e Cultural Considerations in Searches of a Person

* Indigenous Medicine Bags

e Searches of a Person Wearing a Burqa, Hijab, Niqab, or other covering veil
* Searches of a Jewish Person in Possession of Religious Items

Source: Vancouver Police Department (2016).

Summary and Conclusion

In Canada, a focus upon community policing has resulted in changes regarding the
recruitment of new officers. Police services are increasingly expected to reflect the
diversity of the communities they police. This has resulted in an emphasis on hiring
women, Indigenous peoples and visible and cultural minorities, as well as gays,
lesbians, bisexual, and transgender individuals. Suggestions have also been made


http://www.afn.ca/article.asp?id=3
http://www.itk.ca/
http://www.metisnation.ca/
http://nafc.ca/en/
http://www.nwac.ca/
http://www.abo-peoples.org/
http://www.rcmp-grc.gc.ca/aboriginal-autochtone/index-eng.htm
http://www.rcmp-grc.gc.ca/aboriginal-autochtone/index-eng.htm
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for increasing the numbers of women and visible minorities in policing by modifying
traditional hiring criteria. However, for the most part, police services in Canada tend
to hire the best applicant giving preference to a target group only when faced with
two equal applicants for a single position.

Along with recruiting initiatives to increase diversity, there has been an emphasis
placed on promoting women within the ranks and into senior officer positions.
Women are increasingly involved in leadership roles and within the executive level
of police services adding another dimension to Canadian policing. Although great
attempts have been made to increase the proportion of women within policing since
the 1970’s, progress has occurred at a glacial pace.

Police training has provided the best catalyst for progressive change. The core
values associated with community policing permeates recruit and in-service training
within most Canadian police services. Police officers are trained and expected to be
fair, impartial and unbiased in the services that they provide. The community is pre-
sented as one that is composed of diverse individuals that are to be respected. Police
personnel need to understand and work with the emerging diversity in Canada’s ever
changing communities by establishing partnerships and fostering relationships.

While Canadian police services continue to make in-roads into the challenges
associated with diversity there is room for further improvement. Satisfaction levels
with police performance are often reflected in public opinion surveys, and by the
number and degree of complaints lodged against officers. A 2013 survey revealed
that Canadians felt police were doing a fairly good job at being approachable and
easy to talk to (73%), ensuring the safety of citizens (70%), promptly responding to
calls (68%), treating people fairly (68%), enforcing the laws (65%), and providing
information on crime prevention (62%) (Cotter 2015). The findings of the 2013
survey suggest that police in Canada could do far better. The lessons learned from
policing Indigenous peoples in Canada may serve as a valuable template for polic-
ing diverse communities, today and in the future.
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Introduction to the Charleston Illumination Project

In 2015, events, both locally and nationally, highlighted the eroded relationships
between police departments and the communities they serve. Charleston was given
a unique opportunity to build upon the goodwill and unity displayed in the wake of
the shootings during a Bible Study at Mother Emanuel African Methodist Episcopal
(AME) Church.
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In that spirit, the Illumination Project was born just weeks later, designed to
engage the community upstream of inevitable challenges. This approach lessened
the likelihood of damaging reactions between police and the community they serve
during stressful situations. The Project was made possible by the Charleston Police
Fund, a local non-profit, which solicited and managed funds from local leaders in
health care, tourism and private citizens.

The mission of the Illumination Project remains to further strengthen citizen/
police relationships grounded in trust and legitimacy. Its groundbreaking process is
founded on the principles and practices of “Polarity Thinking™.” A strategic and
systemic approach, it is anchored throughout the process using “both/AND” prin-
ciples. It was uniquely designed to positively leverage the natural tensions that exist
in complex societal systems, instead of them devolving into unproductive debates
and potentially dangerous situations. Here people can transcend the all-too-typical
either/or, win/lose arguments as they address situations in which both parties have
valid perspectives and “two rights” actually exist and need each other over time. For
example, tensions much like a human’s basic need to both Inhale and Exhale.

During Year One of the Project, we engaged 857 citizens in small group facili-
tated conversations, from which 86 strategies were created, most of which are now
fully implemented. In Years Two and Three, we expanded the Project focus using
Charleston’s history to delve into complicated issues of race. Here police also par-
ticipate, just without being the focus of the discussion so that learning and discovery
take place with citizens. We have also partnered with the National Law Enforcement
Museum in Washington, DC to bring this process to the nation!

History of Charleston, South Carolina

Settled by English colonists in 1670, Charleston grew from a colonial seaport to a
wealthy city by the mid-eighteenth century. Through the mid-nineteenth century,
Charleston’s economy prospered due to its busy seaport and the cultivation of rice,
cotton, and indigo. Prosperity was in large part due to the enslaved population of
West Africans brought through the port for centuries.

In April of 1861, Confederate soldiers fired on Union-occupied Fort Sumter in
Charleston Harbor, thus signaling the beginning of the Civil War with its resultant
end to the practice of enslaved labor. Charleston was slow to recover from the dev-
astation of the war. However, its pace of recovery became the foundation of the
City’s greatest asset — its vast inventory of historically significant architecture. Short
on capital after the war, Charleston was forced to repair its existing damaged build-
ings instead of replacing them.

After the Civil War, the City gradually lessened its dependence on agriculture
and rebuilt its economy through trade and industry. Construction of the Navy Yard
in 1904, just north of the City’s boundaries, pushed Charleston vigorously into the
twentieth century. During the first few decades of the 1900’s, industrial and port
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activities increased dramatically. Later, major sources of capital came from the
Charleston Naval Base, the area’s medical industry and the tourism industry.!

Charleston is one of the fastest-growing cities in the United States. The greater
Charleston area has one of the highest growth rates in America as more people move
from surrounding counties to enjoy the city’s rapidly improving economy.>

Today, approximately seven million people visit Charleston annually, generating
an estimated economic impact of $7.37 billion. About 5% of the population is
Hispanic, and just 1.5% of Charleston races identify as two or more races. These
racial demographics for Charleston actually mirror the racial make-up of the state of
South Carolina, which is 68.3% white and about 28% black, according to the 2018
census estimates more than 148,000 city residents.?

History of the Charleston Police Department

In the early colonial period, police protection for the citizens of Charleston was
performed by the Town Watch, a paramilitary unit. After incorporation in 1783,
Charleston formally established the City Guard, another paramilitary force. From
1846-1855, the City Guard was reorganized several times and finally emerged in
1856 as a uniformed police force under the administration of Mayor Porcher
Miles.

Prior to the close of the Civil War, martial law was enacted in Charleston, and
the city police force disbanded. Civil police forces were revived and reorganized,
however, in 1865 following the election of P. C. Gaillard, these forces served as a
counterpoint to the federal authorities until the end of martial law in 1877. The
election of Mayor W. W. Sale that same year marked the introduction of a solid
city police organizational system of officers and men, divided between the
main station and the upper station, a system that was continued by succeeding
administrations.*

Today, the department employs 458 sworn police officers and 117 civilians.
Providing a high level of public service is the police department’s mission. The
Charleston Police Department was the first municipal law enforcement agency in
the State of South Carolina to be accredited by the Commission on Accreditation for
Law Enforcement Agencies (CALEA) and now holds the CALEA Gold Level.’

Thttp://www.charleston-sc.gov/index.aspx ?NID=110
2http://worldpopulationreview.com/us-cities/charleston-population/
3http://www.charleston-sc.gov/index.aspx ?NID=110
“https://www.ccpl.org/records-charleston-police-department-1855-1991
Shttps://www.charleston-sc.gov/police
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Need for Enhancing Police-Community Relations

The story of enhancing police-community relations in Charleston accelerated in
April 2010, with the city of Charleston Police Department. Polarity Thinking was
applied to support a relatively new Chief, Gregory Mullen, in gaining support for
the department’s first ever strategic plan. Successful work with the police leadership
led to a deepening appreciation of the polarity and on-going need for having officers
both Enforce the Law AND Maintain Community Support.

In light of police shootings in 2014 and 2015, even one in an adjacent municipal-
ity, Charleston watched as riots often erupted across the country. In the wake of the
Charleston massacre during the Bible Study at Mother Emanuel AME Church in
June 2015, Charleston did not have riots, in large part due to the bonds that were
formed before there was a crisis. Given the community’s response of unity, Chief
Mullen felt an obligation to honor those who lives were taken and those who had
professed forgiveness at the bond hearing for the perpetrator.

Within minutes of the massacre, officers reached out to community influencers
deep and wide. These were citizens with whom they had already built relationships,
confidence, and trust. They shared what they knew and began the process of calling
people together. In the days following the massacre, outsiders descended on
Charleston with intentions to protest as a way of proving support. The community’s
response was to request they leave. What the community and its police officers had
created together in the previous 8 years made an undeniable difference in the face of
this unimaginable tragedy.

With the confidence of several years of experience by city leaders and police
command staff using the principles of Polarity Thinking, Chief Mullen created a
plan for what he named the Illumination Project. So we embarked on a ground-
breaking effort to ask citizens how to Strengthen Relationships with Police in order
to both preserve Public Safety AND safeguard Individual Rights.

The mission of the Illumination Project is to further strengthen citizen/police
relationships grounded in frust and legitimacy. Trust is a vital ingredient in all
healthy relationships, especially one with the inherent tension in U.S. communities
of Public Safety (taking care of the “whole”) AND Individual Rights (taking care of
the “part”). Legitimacy speaks to a core element of the citizen and police relation-
ship — police exercising their authority appropriately and citizens believing they are
being treated fairly.

Outcomes We Set Out to Achieve

¢ Enhance community-police relationships throughout the community and across
the entire Charleston Police organization.

e Give voice to all segments of our community in a way that promotes calm and
measured exploration of issues and ideas.
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e Agree upon changes that preserve both societal values of Public Safety and
Individual Rights.

e Increase the capacity of community and police to have civil, meaningful dia-
logue when addressing difficult issues.

e Celebrate and nurture those aspects of the police-community relations that are
working well.

» Develop specific, concrete, implementable plans that are measured for success.

A five-phase process guided decisions and actions throughout the initial year:

Phase 1
Phase 2
Phase 3
Phase 4
Phase 5

| Plan the Project

| Develop the Steering and Resource Groups to provide Leadership
| Engage the Community

| Set up Measures to Evaluate the Project

| Make the Model Available for the Rest of the Nation

o +)

THE ILLUMINATION PROJECT

October 2015 - September 2016

[ 0 WG O & T Med A Wy Jele 0y e Sal L

The Illumination Project® provided an avenue for Charlestonians to do some-
thing positive and to move forward together. Before going public, training was pro-
vided to the most diverse group of ninety-nine community influencers ever
assembled in Charleston. Their charge was to encourage and guide community

Shttp://www.charleston-sc.gov/DocumentCenter/View/12061
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engagement so a Strategic Plan could be developed by asking citizens how to
Strengthen Relationships with Police in order to both Preserve Public Safety AND
Safeguard Individual Rights.

Below is what we called a Polarity Map™, developed by the Steering Group to
guide community input to achieve the Benefits/Results of focusing on both. The
green rectangle at the top is the “Greater Purpose Statement,” or a common goal that
both people who have a strong Public Safety point of view and those who empha-
size Individual Rights can agree is worth achieving. The red rectangle at the bottom
of the boxes is known as the “Deeper Fear,” or the worst case of what could happen
if this polarity or tension becomes an on-going power struggle between Public
Safety and Individual Rights. The orange boxes represent the benefits of focusing
on Public Safety (upper left) and the cost of over-focusing on Individual Rights to
the relative exclusion of Public Safety (lower right). The opposite diagonals illus-
trate the benefits of focusing on Individual Rights and over-focusing on Public
Safety. The goal of leveraging the polarity well, or channeling its tension in positive
and productive ways is to gain and maintain the “upsides” or benefits of each pole
and minimize the “downsides” or costs of over-focusing.

e

A Bousta o ek ainaiiia
1.Community trust increases, |1 Reduced conflict between
tq;f"“’ for law law enforcement and
enforcement community, recruiting
2 Reduction of crime and bmeﬁ(m;tryilw enforcement
victimization 2 Fosters better community
3.Increased sense of safety :

leadership
3.Fosters feeling of respect

o &

Conn frown 159 mnch forms sm Pablic Sufry s neglert of | Comn from o0 mach forms on ndieidaal Bigin o
Tedwised Ryt

= weplatef Padlus Saferr
1. Mistrust of police 1.Loss of trust in municipal
department, unjust authority by citizens, law
2.Lose commumty’s enforcement don’t want to

willingness to help work here
3 People feel mvisible, 2 Increase in crime/disrespect
treated like objects withno | ,f|aw

value 3 Lack sense of safety

- e

Polarity Map, created by the 22-member Steering Group, which guided the Illumination
Project process.
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The Police are Listening and Citizen Voices Matter

The heartbeat through the Illumination Project are the small group facilitated
“Listening Sessions.” The purpose of a Listening Session is to seek ideas and oppor-
tunities to improve relationships pro-actively between police and the citizens they
serve through mutual support. Sessions are facilitated to make sure each voice is
heard to generate thoughts and ideas.

Within the city limits of Charleston, we hosted 34 signature public listening ses-
sions. These sessions engaged more than 850 citizens in conversations about their
hopes and fears in our community when it came to strengthening citizen/police
relationships. Next, we asked for ideas about what improvements could be made by
both police and themselves as citizens.

To gain community support of the Listening Sessions, we tapped into the special
expertise of Chandra Irvin, a Master of Divinity and peace agent. With Chandra’s
support, we took an innovative path by engaging faith communities in their places
of worship monthly, an additional way to engage large numbers of citizens, explore
commonalties, learn, and pray for our community’s continued success.

From January through July, we held Listening Sessions wherever citizens met.
The Charleston Branch of the NAACP President, Dot Scott, became a public advo-
cate of the process, which was a tremendous boost for recruiting parts of the com-
munity that would normally not participate in the Project.

Along with a cadre’ of volunteer facilitators, conversations were civil with each
person having an equal voice at the table. Watching relationships being built in the
moment was particularly rewarding. People sitting and having conversations were
unlikely to have ever met and certainly not to talk about such controversial topics.

Below are the questions that were asked:

Questions # 1 and # 2 Building Respectful Partnerships

We recognize the issues facing our society, at the forefront across our country,
involving citizen and police encounters that led to tragedy. In light of the current
environment, what are your concerns about building respectful partnerships in
the Charleston community between citizens and police? What are your hopes?

Question # 3 Action Ideas for the Future

What suggestions do you have for police to further strengthen relationships with
citizens that both preserve Public Safety AND safeguard Individual Rights? For
example, ideas about what police could start doing, stop doing, continue doing
and do more (any of these).

Question # 4 Action Ideas for the Future

What suggestions do you have for citizens to further strengthen relationships
with police that both safeguard Individual Rights AND preserve Public Safety?
For example, ideas about what citizens could start doing, stop doing, continue
doing and do more (any of these).
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These efforts brought forth more than 2200 ideas and comments for police and
citizens and to our surprise, these ideas were very nearly evenly split between police
and citizen actions. In each session, all participants were asked to designate sug-
gested priorities.

Listening Session Ideas/High Priorities

The highest prioritized summaries of ideas for actions for both citizens and police
from Listening Sessions are below. The number in parentheses is equal to the num-
ber of people in the Sessions that put a high priority on the item as a good one to
implement.

Police ideas — priority actions Citizen ideas — priority actions
e Police procedures 265 e Know and follow law 356
e Community engagement 252 e Community policing (includes citizen
review board) 267
e Community policing (includes citizen e Respect authority and stop stereotyping
review board) 243 officers 255
e Communication 173 e Community engagement 232

o Treat citizens equally/Stop profiling 163 e Youth programs 192

e Better training for officers 125 e Be informed and hold media accountable to
share positive stories 129

e Youth programs 79 e Communication with officers 80

e Training for citizens to understand police e Officer appreciation 62
roles an laws 72

e Transparency 59 e Humanize officers 34
e Media 48 e Continue listening session conversations 23
e Technology 40 e Law enforcement career 6

e Continue listening session conversations 13
e Collaborate with local PD 4
e Officer appreciation 4

The Illumination Project Strategic Plan

The Plan has five goals that are related to recent National Studies in effective polic-
ing. Each goal has objectives, strategies and important measures of success.
Of the 86 strategies in the Plan:

e 66 came directly from Listening Session ideas/comments
e 12 came from three National Policing Studies assessment
* 8 came from city of Charleston Police staff
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Of the 86, TOP TEN strategies are listed by Goal Category. These were selected
by the Steering Group and Community Resource Group for immediate implementa-
tion in 2016.

Goal: Develop better understanding between police and the community

Objective: Police Contribute to Creation of Diverse partnerships to Enhance
Community Safety

Strategy: Collaborate with citizens who are disproportionately impacted by
crime to develop crime reduction strategies to improve relationships and gain
cooperation

Measurement: Identify the top 5 crime prone neighborhoods within the city based
on crime analysis data; conduct listening sessions within these neighborhoods to
build a mutual understanding and strategy to address crime; measure change in
crime rates; measure change in relationships by involving neighbors to conduct a
door-to-door survey

Goal: Build mutually respectful, trusting relationships between citizens and
police

Objective: Citizens Take a Leadership Role in Creating a Safe Community

Strategy: Continue Listening Sessions in all parts of the community:

(a) Identify a citizen team made up of local community influencers to continue
the work ahead

(b) Train citizen team in presentation skills and how to facilitate Listening
Sessions

(c) Define team responsibilities so they can be direct links to the community to
help develop crime reduction strategies to improve relationships and gain
cooperation among citizens who are disproportionately impacted by crime

(d) Host annual listening sessions in each patrol team, schools, Camp Hope
and difficult-to-reach groups such as low income areas, ex-felons, individu-
als who are incarcerated regarding citizen/police understanding and
relationships

(e) Conduct annual public community listening sessions to assess progress and
hear new issues or concerns

(f) Create internal risk-free listening sessions for officers to express issues and
concerns involving community support and relationships

Measurement: Identify and train community influencers to comprise the team by
April 2017, develop roles and responsibilities for the Team by August 2017; number
of Listening Sessions held annually; facilitators’ self-report competence and confi-
dence in leading sessions



172 R. Jacobs et al.

Goal: Train police and citizens to understand each other’s roles and
responsibilities

Objective: Police Apply Current Research and Citizen Feedback to Police
Training, New Equipment and Policy and Procedures to Minimize Negative
Citizen/Police Encounters

Strategy: Expand CPD training curriculum for officers and supervisors with
consideration of the following topics:

(a) Concepts in unconscious bias, problem solving, and partnership building,
cultural sensitivity

(b) Procedural Justice Principles (Internal and External)

(c) Officer Wellness

(d) Language skills

(e) Cultural differences and norms within diverse groups

(f) Communication/people skills/conflict resolution skills for/with citizens

(g) Guardian Mindset concept

(h) Generational differences

(i) Enhanced Constitutional Law with a specific focus on the legal parameters
of officer-initiated contacts using classroom and scenarios based formats

(j) Scenario based training on decision-making and real-life situations

(k) Crisis Intervention Team concepts for all officers (during Block-Training
program)

(1) Supervisory skills and practices to investigate Use of Force incidents

(m) Basic and advanced Community Policing curriculum

(n) Interacting with mentally ill and emotionally-challenged citizens

#xFair and Impartial Policing Training - implementation already in
progress

Measurement: Increase the training hours per officer by 8 h in 2017, 2018, and
2019 to address priority topics listed above based on officer self-report and supervi-
sor input; number of advanced training hours provided in the listed topic areas each
year, internal processes implemented dealing specifically with officer safety, well-
ness, and morale

Strategy: Promote de-escalation as a core principle in all CPD training

Measurement: Add de-escalation principles and concepts to all applicable training
courses as identified by CPD’s senior staff and Training Director, identify subject
matter experts to deliver education and training for de-escalation; number of offi-
cers trained in advanced de-escalation techniques and principles
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Objective: Citizens Provide Input/Feedback for Police Training, New
Equipment and Procedures, when Needed, to Minimize Negative Citizen/Police
Encounters

Strategy: Provide input for a process to make it easy and secure for citizens to
make a complaint and or/provide a compliment about a police officer; use a
variety of methods which includes a notification letter of the complaint and
disposition

Measurement: Liaison group’s assessment of the current Administrative Investigation
Policy; modifications made to the current policy based on the Group’s input; num-
ber of complaints received and the method of complaint making; number of compli-
ments received

Goal: Develop Police Department policies and procedures to improve
relationships

Objective: Police Provide Opportunities for Citizen Access and Understanding
of Police Policies and Procedures

Strategy: Create, train, and equip a Police Citizen Advisory Council (PCAC),
ensuring transparency and broad participation in member selection including
community activists, neighborhood leaders, educators, retired professionals
from criminal justice, legal, and victim services, researchers, and youth, using
input from elected leaders, community members and police employees

Measurement: Research conducted on similar groups in the US; Citizens represent
a broad cross-section of criteria defined by elected leaders, community members
and police employees, media coverage that increases transparency; knowledge and
understanding of ethics and principles of policing

Strategy: Implement an impartial Police Citizen Advisory Council that works
with the police to develop and evaluate policies and procedures involving prior-
ity issues such as:

(a) Use of Force

(b) Administrative investigations

(c) Hiring, evaluation and promotional processes with increased importance
of community policing principles

(d) Release of information during critical incidents

(e) Develop criteria and timelines for release of information that both informs
the public and considers investigative needs

(f) Receipt of citizen complaints

(g) External review of citizen and police concerns
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Measurement: PCAC By-Laws and Organizational Structure designed with stake-
holder input; Structure approved by City Council by December 2016; Educate
PCAC members in police policy, procedures, practice and the complexities involved
in the profession; Council holds findings in confidence to protect the rights of offi-
cers and to ensure transparency in the process

Objective: Citizens Del2monstrate Respect for Police

Strategy: Identify, where needed create, then disseminate instructional mate-
rial, both using traditional methods and social media, to youth and adults
about proper protocols to follow during citizen/police encounters to reduce the
likelihood of conflict and confrontation

Measurement: Brochures, videos, PSAs, and presentations created for dissemina-
tion; number of each of the above disseminated

Goal: Expand the concept of community-oriented policing in all segments of
our community

Objective: Police Expand Opportunities for Joint Problem Solving/pro-Active
Engagement

Strategy: Expand citizen/police interaction in challenged neighborhoods dur-
ing non-crisis or enforcement situations by increasing communication about
current programs and community outreach opportunities

Measurement: Conduct surveys in Community Action Team (CAT) areas to identify
and prioritize citizen concerns, conduct quarterly community conversations to
share progress toward problem resolution; Number of current and new outreach
initiatives in each area, participants engaged in community events

Objective: Citizens Take Advantage of Expanded Opportunities for Joint
Problem Solving/Pro-Active Engagement

Strategy: Develop and implement a Chief’s Young Adults Advisory Council
(17-25 age range) to provide input into community issues, problem-solving and
create programs that support ongoing, positive interaction between youth and
police officers

Measurement: Advisory members identified, selected, and trained by June 2017;
Quarterly meetings held; number of problems identified and solutions devel-
oped; number of programs developed, attendance at programs, evaluation of
participant learning and attitude improvements from attending programs
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Research

In order to determine the current attitudes and perceptions of citizens and police
during Year One of the Illumination Project, the Joseph P. Riley Center at the
College of Charleston conducted two surveys. In this report we describe a summary
of the findings. The subject of this survey research is the Charleston Police
Department. Their main survey asked citizens in the Charleston area about their
views on the police, police department practices, and their interactions with police
officers. A second survey asked police officers about their views on a similar set of
issues. Although most Americans expressed confidence in police in national sur-
veys, that confidence has declined to a 22 year low. When compared to police in
general however, we found that the Charleston Police Department receives signifi-
cantly higher marks. When asked about specific policing issues, most citizens
agreed that the CPD does a satisfactory job (including questions about accountabil-
ity, making the right decisions, honestly, fairness, and transparency). In all, we
believe there is clear evidence that Charleston area residents have confidence in the
CPD. As one would expect, however, the surveys reveal significant differences of
opinion by race. On many issues related to whether the police do a satisfactory job,
Blacks are closer to the “neutral” position (on a sliding agree/disagree scale) while
Whites are closer to the “agree” position. (Because of a limited response rate, we
were unable to examine the views of Latinos as a separate category). Although pop-
ular opinion views these gaps as immutable, one of our more encouraging findings
is that the gap between Whites and Blacks can be almost entirely undone by positive
interactions with the police. Finally, we found that how citizens view the police has
real world consequences. Controlling for a range of factors, the biggest determinant
of whether a citizen is willing to report crimes to the police or work on a community
policing project is their opinion of the police. All in all, the results reveal significant
levels of support for the CPD but also suggest some areas for improvement.

Lessons for the Future
Highlights

» Diverse leadership is needed to engage diverse citizenry

» “Both/and” Thinking opens conversations, Right Vs. Wrong Thinking polarizes
them

» Small group facilitated conversations foster civility

* Giving equal voice leads to credibility that voices matter

* People are eager to participate when given a welcoming invitation

e The “win” is in the dialogue; good dialogue always leads to good results

* Untraditional and lasting relationships are fostered as a product of the process

e Access to a much larger base for advocacy begins with small efforts



176 R. Jacobs et al.

Lesson Details

1. The people who really lead the city need to lead the project. Easy and obvious
formal leaders come to mind. We found the informal leaders in the neighbor-
hoods, on street corners and in community centers to be at least, if not more,
important to our success.

2. Persevere. We found this to be above and beyond other community work we
have done in the past. The number of stakeholders and complexity of the work
continued to grow throughout the project, sometimes at what felt like exponen-
tial rates. When we were tested the most is when others pulled more than their
fair share to make things work, regardless of job title or role in the project.

3. Not enough can be said about the importance of vision and leadership. Chief
Mullen saw the power and possibilities in asking police and citizens to improve
their own relationships. The polarity of Direction and Participation was well
leveraged throughout the process. Clear boundaries, processes and roles were
defined early in the project. Paradoxically people had more freedom to partici-
pate in the work in many ways because of this structure. As a mentor of ours
once said, “Structure is really helpful; it gives you something to deviate from.”
Vision and leadership were not the sole purview of Chief Mullen either.
Members of the leadership teams, facilitators, consultants, researchers and peo-
ple joining each Listening Session shared their own visions for the project and
future relationships. All were welcomed to lead in this effort and all were wel-
comed to participate.

4. Prepare to be changed by the process. Emotionally. Logistics, meeting designs
and rooms, flyers to increase attendance and more are required to succeed.
These are all tasks. You’ll become familiar with your checklist for every
Listening Session you hold. And then there are the conversations that you hear
from people sitting in their circle. The fear they have walking outside their
home. The challenges they have felt in their past relationship with police. The
difficulty they have living paycheck to paycheck. The pride they feel in how
they are raising their children. The good deeds they do for others for no other
reason than that they need to be done. These stories, repeated so many times,
make their way into your heart. Hearing them over and over can leave you feel-
ing both motivated and powerless at the same time. We thought we understood
and had empathy for those less fortunate than ourselves. The process trans-
formed us. We now see so much more of the reality in the world — both the good
and the bad.

5. You’re going to make some new friends. Whether they are members of one of
the leadership teams, facilitators, or participants, they all have the same greater
purpose. You’ll find people who know people you know, and others who are
brand new friends. New best friends may be waiting for you in the process. We
found that by staying open to the possibilities, the kind of people we met were
as diverse as the communities in which we lived.
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. Find a great team. These may be people with whom you’ve worked before or

new colleagues where you are partnering together for the first time. Our defini-
tion of a great team included having each other’s back, ensuring excellence in
all we did, and supporting each other in doing the work we each did well. Train
your facilitators who conduct the Listening Sessions and debrief for shared
learning and improvement. This is the foundation of trust-building.

. This is very serious business...and don’t forget to find time to enjoy each other

and the work along the way. The gravity of the work is substantial. Some people
feel that their basic human dignity is being challenged. Others have a fear of
facing life and death situations in their own neighborhoods and homes. This
project was intense because the issues were intense. Yet we found that a healthy
helping of positive energy went a long ways toward making the tough times
better. Whether it was a mad rush to get Listening Session data ready for a
Steering Group meeting or bonding with some of the most interesting charac-
ters that make Charleston, Charleston, when we acknowledged the difficulties
and focused on what was working we got the best results.

. Learn, apply, repeat. Many times we found ourselves saying “Boy, we sure

wish we had another chance to...” And of course in most cases we did. Our
final version of materials used in the Listening Sessions had the word “acces-
sible” in the title. Had we started with that in the title would it have been easier
for the early groups to grasp the work we were asking them to do or did we need
to improve the materials to such a point as they earned the title of accessible?
Either way, continuous improvement was the watchword of the day. If some-
thing was good at one stage of the effort, the question became how could it
become great for the next one? Learn, apply, repeat.

. Leave a trail for others to follow. From the beginning it was a goal of the

Illumination Project to become a national model. When we had things clear
enough to do our work, we often paused to make them clearer yet for others
who might be creating Illumination Projects in their own cities. We have a
vision that while we can continue to learn from others around the country doing
this important work, they too will be able to learn from us.

Expect a great deal of yourself and others....and be surprised at how much
more everyone is willing and able to give to a common cause. A project of this
scope and scale is a significant undertaking. Our common greater purpose of
further strengthening citizen and police relationships with trust and legitimacy
became the glue that held us together. Especially through the most challenging
times. We have been surprised by the progress we have made in the past year in
pursuing the noble goal of leveraging the polarity of individual rights and pub-
lic safety.

Realize that beginning community work through police relationships is an
effective entry point for addressing other issues. The police have a reach into a
community unlike any other since their main mission, safety, is a common
greater purpose that all members of the community support.

Information = commitment. The more people know about the process in which
they are engaged, the more informed their decisions are within that process.
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The Illumination Project was designed and managed to share information
whenever and however possible. The overall process was described at the
beginning of each Listening Session. Every idea for police and citizens to
improve their relationship were captured, themes identified and this informa-
tion posted on a public website. Email addresses were collected at Listening
Sessions and at events where the Illumination Project was publicized. Project
newsletters were regularly sent to these addresses with the latest project updates
and links to the newest documents that had been compiled. The old adage that
“Information is power,” has some truth to it. With the Illumination Project, that
power was shared far and wide building commitment to the project and most
importantly between citizens and police of Charleston to further improve their
relationship.

The Illumination Project, if it is to realize its full potential, needs to become a
regular way of working and living in the city of Charleston. When it becomes this
type of ongoing process we will both have completed our work and at the same time
ensured the work to further improve the relationship between citizens and police,
with trust and legitimacy will never end.’

2017 Broadening the Base Locally

Lasting positive relationships were another result of this approach which carried us
into Years Two and Three of the Project. Here the police were part of the overall
discussion rather than being the focus of the discussions, using Charleston’s history
to delve into complicated issues of race.

We learned a lot in Year One. We learned that a police department can serve as a
portal into many parts of a community and we learned that relationships, never previ-
ously imagined, can be formed. Using this momentum, we hosted 17 Listening
Sessions in 2017, mostly focused on racial history in Charleston. More than 1100
citizens participated. Police were always present and part of the experience including
our signature facilitated small group discussions. Police effectiveness issues have
moved from the foreground since the Strategic Plan is in place and being ardently
implemented. Now, broader topics create shared experiences for our police, and con-
tinue building deeper understanding for stronger relationships with the community.
All the while, police continue to enforce the law to provide a safe place for all.

We also made our way into the local Latino community through local activists
and faith communities. Listening Sessions follow a different format because we
found that local congregational leaders are key for communicating with a culture of
folks from outside our country.

"http://www.charleston-sc.gov/DocumentCenter/View/12061
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Conclusion

Charleston, South Carolina is a city grounded and in some ways, bound by history
and tradition. We seceded from the Union in 1861; decades later we experienced
poverty and neglect and now Charleston is becoming a modern and progressive
community where both young and old wish to call home.

We want to continue to honor the lives lost in the Mother Emanuel tragedy, now
and in the future. We aspire to show the nation that listening to each other for under-
standing and appreciating our different experiences, as well as our similarities, as
human beings is a way we truly create One Nation, Under God.

In 2017, we were humbled to be invited to be part of the video exhibits in the
National Law Enforcement Museum in Washington, DC. Now in 2018, we have
partnered to create the Affinity Project, an amazing blending of the Museum’s arti-
facts with our community-oriented process. With the partnership, we are excited
beyond belief about the potential for our country’s future when it comes to
Strengthening Citizens and Police relationships.

Note: See http://www.theilluminationproject.org for additional background
information.
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Chapter 11
Policing Native American Lands
in the United States

Robert Morin and Colleen Morin

Introduction

Police functions in the United States are carried out at the federal, state and local
levels of government. Police functions are also carried out in Indian country.
Policing in Indian country is a very complex subject matter area as well as being
controversial. Indians and Indian country occupy a very special position in terms of
history, legislation, and judicial decisions. This chapter will examine the develop-
ment of federal Indian policy, Indian country criminal jurisdiction, policing in
Indian country, as well as the future of policing in Indian country.

Federal Indian Policy

Policy issues involving Indian tribes are complicated by the unique position assumed
by Indians under the federal system of government in the United States. Traditionally,
Indian tribes have been considered sovereign entities, and federal regulation of
Indian affairs was governed under treaties entered into between the federal govern-
ment and Indian tribes (Kronowitz et al. 1987). An Indian tribe, as an individual
sovereign, was considered to be capable of making and enforcing its own laws out-
side the federalist structure. This traditional policy position concerning Indians has
been radically transformed over the course of the past 200 years. No unitary doc-
trine draws together the field of Indian law and policy (Turner 1988). Federal Indian
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policy has been cyclical. The federal government has vacillated between the two
conflicting policies of self-determination and assimilation (Turner 1988).

Assimilation seeks to limit or extinguish the federal-tribal trust relationship and
self-determination seeks to preserve the relationship as well as promote tribal
autonomy (Wilkinson and Biggs 1977). Indians and their tribes have been forced to
contend with these two opposing position of the federal government for a period of
approximately 100 years. Federal Indian policy has cycled twice between assimila-
tion and self-determination. Each instance of changed policy has resulted from a
Congressional decision to repudiate the policy approach concerning Indians taken
by a previous Congress. Congress has assumed almost unfettered authority to gov-
ern Indian affairs in accordance with the Indian Commerce Clause of the
U.S. Constitution, the sole specific Constitutional grant of Congressional power
concerning Indians (Laurence 1981).

The theories of Francisco de Victoria dominated the foreign policy of the
European nations when they first colonized America and established the basic
framework of the relationship between Indians and colonists in America (Kronowitz
et al. 1987; Kalish 1996). Victoria’s theories provide that Indians were free and
rational peoples who possessed inherent natural legal rights. Victoria’s theory fur-
ther provided that the rights held by Indians under international law included the
right to own property and the right to be free of European authority as long as the
Indians did not provoke a war (Kalish 1996). Europeans powers divided America
according to which country had the recognized right to acquire land from the Indians
and not according to which country actually possessed what piece of land. European
nations adhered to Victoria’s theory that Europeans could legally acquire Indian
lands and exert political domination over Indians only upon the consent of Indian
tribes. Victoria’s theories of international law provided the foundation for Europeans
to establish and conduct relations with Indian tribes on the basis of negotiated trea-
ties (O’Brien 1991).

British law explicitly recognized tribal sovereignty and provided that Indian
tribes be treated as distinct political sovereigns (Smith 1993). Indian affairs were
controlled by local, individual colonies without any real interference from the cen-
tral government during most of the colonial period. Each colony had the freedom to
formulate and pursue its own policy with Indian tribes in this area. Tribal-colony
conflict developed over a period of time based upon conflicting interests. Colonists
were interested in pursuing trade and acquiring land. Indian tribes were interested
in minimizing the adverse impact of the arrival of the colonists on tribal autonomy
(Worthen and Farnsworth 1996). The British government realized that local, colo-
nial control of Indian affairs might not be in the best interests of the national
government.

The French and Indian War ended in 1763 when Britain and France executed The
Peace of Paris and Britain initiated an effort to centralize control of Indian affairs in
the national government. The Proclamation of 1763 granted the national govern-
ment, as opposed to local colonial governments, the power to control and slow the
westward movement of white settlers (Worthen and Farnsworth 1996).
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Actions taken by Britain such as the Stamp Act of 1765, the Sugar Act of 1764,
and the Townshend Acts, produced conflict and political tensions between the
national and local governments which overshadowed Indian policies in colonial
America (Worthen and Farnsworth 1996). The Revolutionary War broke out and
Indian tribes viewed the American Revolution with uncertainty. The newly indepen-
dent United States assumed management of Indian affairs upon the departure of the
British. The United States, based upon principles inherited from the British, consid-
ered Indian tribes to be sovereign, foreign nations. During the drafting of the Articles
of Confederation, the only real debate concerning Indians addressed the apportion-
ment of governmental power between the state and national governments in the
handling of Indian affairs (Kronowitz et al. 1987). The governmental handling of
Indian affairs was addressed in Article IX of the Articles of Confederation. This
provision provided Congress with the exclusive authority to control Indian affairs;
however, this provision also provided the states with full legislative authority to
control their geographic areas. Under the Articles of Confederation, the
Confederation Congress did not possess the governmental power to restrain states
from dealing with Indian tribes and possessed no effective enforcement power in
order to restrict Indian tribes to trading exclusively with the national government
(Worthen and Farnsworth 1996).

From its inception, the Articles of Confederation contained one major, structural
defect, namely, the national government was too weak when compared to the
strength of state governments. Problems associated with a weak national govern-
ment resulted in a Constitutional Convention and the subsequent drafting, adoption
and ratification of the U.S. Constitution (Worthen and Farnsworth 1996). The
U.S. Constitution rectified the weaknesses of the Articles of Confederation by
strengthening the powers of the national government (Carey and McClellan 1990).

During the drafting of the U.S. Constitution, the only real debate concerning
Indians involved the apportionment of power between the state and federal govern-
ment concerning the conduct of Indian affairs (Kronowitz et al. 1987). The framers
of the U.S. Constitution perceived that a unified policy toward Indian affairs required
a national policy and not a variety of differing state Indian policies (Worthen and
Farnsworth 1996). In order to rectify the defects concerning Indian affairs under the
articles of Confederation, James Madison recommended the provision of an Indian
Commerce Clause, which was included in the U.S. Constitution.

The U.S. Constitution serves as a framework for the United States-Indian rela-
tions, and not as a source of United States power (Kronowitz et al. 1987). The
U.S. Constitution embodied the prevailing view of the founders, which was in con-
formity with early European nations based upon Victoria’s theories of international
law, that no federal or state authority over Indians existed without their consent
(Newton 1984; Kronowitz et al. 1987; Kalish 1996; O’Brien 1991). At the time of
the drafting, adoption and ratification of the U.S. Constitution, Indian tribes were
considered sovereign entities, and were considered to be capable of making and
enforcing their own law outside the federalist structure in the United States. Indian
tribes were considered to be outside of the “plan of the convention” when the
U.S. Constitution was drafted (Kronowitz et al. 1987).
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The U.S. Supreme Court, with Federalist John Marshall as Chief Justice, affirmed
the concept of Indian sovereignty in three seminal opinions concerning the relation-
ship between the federal government and Indian tribes (Kronowitz et al. 1987,
Kalish 1996). The Marshall trilogy of cases, which together recognized the inde-
pendent political status of Indian nations, were Johnson v. M’Intosh, 21 U.S. (8
Wheat.) 543 (1823); Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831); and
Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832) (Kronowitz et al. 1987; Kalish
1996). Johnson involved a land title dispute. The Court held that while the Indians
had an unquestioned right to occupation of their land, the Indians were not free to
sell their land to whomever they desired. The Court held that only the United States
could acquire the Indian’s title and transfer it to a private individual. The basis of
this exclusive right was the international legal doctrine of discovery. The doctrine
bestowed exclusive title on the sovereign to acquire Indian lands through purchase
or conquest and held that settlers could not purchase Indian lands without the con-
sent of the discovering sovereign. Indian tribes retained possession of their land and
the right to use it according to their own discretion and the power of their laws and
government over their territory was unquestioned.

Cherokee Nation involved an action brought by the Cherokee Nation to prevent
the State of Georgia from enforcing state laws in Cherokee territory located within
Georgia. The Cherokee Nation contended that it was a foreign nation and the Court
had to assume jurisdiction and resolve disputes between states and foreign nations.
The Court determined that the Cherokee Nation was not a foreign nation under the
U.S. Constitution and as thus, the Cherokee Nation lacked standing to invoke the
original jurisdiction of the Court. Although Indian tribes were not foreign nations,
the Court determined that Indian tribes had a special status within the United States.

One year alter the Court addressed and determined the issue, left unanswered in
Cherokee Nation, of whether a state could assert authority over Indian country
through state legislative enactments when it decided the Worcester case. In
Worcester, the Court held that the Georgia state laws in question were unconstitu-
tional. The Court said:

[the] Cherokee nation, then, is a distinct community occupying its own territory,
with boundaries accurately describe, in which the laws of Georgia can have no
force, and which the citizens of Georgia have no right to enter, but with the assent
of the Cherokees themselves, or in conformity with treaties, and with the acts of
congress. The whole intercourse between the United States and this nation, is, by
our constitution and laws, vested in the government of the United States.

(31 U.S. [6 Pet.] at 561)

The Marshall trilogy of cases provided the fundamental tenants of Indian policy
under the U.S. Constitution and defined the political relationship of Indian tribes
under America’s federal system of government. The Marshall trilogy of cases
defined the status of Indian tribes as “domestic dependent nations”, established the
concept of a trust relationship between the federal government and Indian tribes and
defined the relationship of the states and Indian tribes. The Marshall trilogy of cases
also set the stage for reduced tribal sovereignty and the establishment of the plenary
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power doctrine over Indian affairs and policy (Kronowitz et al. 1987; Kalish 1996;
Belliveau 1993; Worthen and Farnsworth 1996; O’Brien 1989).

The period of the 1840s through the 1880s represents the era of the development
of the federal plenary power doctrine. In Martin v. Lessee of Waddell, 41 U.S. (16
Pet.) 367 (1842), the Court, under the leadership of Chief Justice Robert Taney,
reinterpreted the discovery doctrine. The Court held that the discovery doctrine
granted full title and ownership of Indian lands to the United States and left the
Indians with only a right of occupancy. In holding that Indians possessed only a
right of occupancy to Indian lands, the Court ignored the history of Indian-
government relations in the United States and ignored settled precedent concerning
Indian sovereignty and relations (Newton 1984; Kronowitz et al. 1987). The reinter-
preted doctrine of discovery was reaffirmed and perpetuated in United States v.
Rogers, 45 U.S. (4 How.) 567 (1846). In Rogers, the Court upheld a federal statute
that extended federal jurisdiction over crimes involving non-Indians occurring in
Indian territory. The Court’s holding in Rogers represents the first major intrusion of
federal governmental power into Indian territory and laid the foundation for the
steady increase of federal intrusion upon Indian sovereignty and the establishment
of the plenary power doctrine (Kronowitz et al. 1987).

Prior to 1871, the plenary power doctrine in the Indian context, held that the
federal government, not the states, possessed the power under the U.S. Constitution
to conduct relations with Indian tribes (Kronowitz et al. 1987). Prior to 1871, rela-
tions between the federal government and Indian tribes were conducted by treaty
and Congress passed most enactments concerning Indians in order to implement the
federal government’s treaty obligations. As with foreign treaties, Indian treaties
were negotiated by the executive branch and ratified by the U.S. Senate, and not the
U.S. House, of the legislative branch (Kronowitz et al. 1987). Congress enacted the
Internal Revenue Act in 1868 that provided for the imposition of federal taxes on
distilled spirits and tobacco. The United States applied the Internal Revenue Act to
the Cherokee Tribe, in apparent conflict with the Cherokee Tribe’s 1866 treaty with
the federal government. In Cherokee Tobacco, 78 U.S. 616 (1870), the Court held
that a congressional enactment can supersede a prior treaty.

One year after the Court’s decision in Cherokee Tobacco, the U.S. House of
Representatives refused to appropriate funds for the implementation of Indian treaty
obligations because of its jealousy of U.S. Senate control over the treaty process
(O’Brien 1989; Kronowitz et al. 1987). The U.S. House of Representatives, desiring
a greater role in formulating Indian policy, reached a compromise with the
U.S. Senate. Congress enacted the Appropriation Act of March 3, 1871, which pro-
hibited the United States from recognizing any Indian tribe as capable of executing
a treaty; however the enactment provided that then existing treaties would remain in
full force and effect (O’Brien 1989; Kronowitz et al. 1987). The Appropriation Act
of March 3, 1871 represented a distinct, significant and permanent shift in the Indian
policy making power of the federal government. The 1871 enactment provided that
Congress, not the executive branch, held primary authority over the conduct of
Indian policy. The plenary power doctrine has been expanded to include the
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allocation of power over Indian policy to Congress, in addition to the federal
supremacy over the states regarding Indian policy.

The plenary power doctrine concerning Indian policy was solidified by
U.S. Supreme Court decisions following the 1871 federal legislative enactment. In
United States v. Kagama, 118 U.S. 375 (1886), the Court was asked to review the
constitutionality of the Major Crimes Act of 1885 which extended federal criminal
jurisdiction over crimes committed by Indians against Indians in Indian territory
(Kalish 1996; Kronowitz et al. 1987; O’Brien 1989). Kagama argued that the Act
was beyond the enumerated powers of Congress. The Court rejected Kagama’s
argument and held that Congress possessed inherent federal power over internal
Indian affairs. The Court reinforced the federal plenary power doctrine in Cherokee
Nation v. Hitchcock, 187 U.S. 294 (1902), and Lone Wolfv. Hitchcock, 187 U.S. 553
(1903). In these two cases the Court held that Congress possessed the power to alter
or revoke any of an Indian tribe’s political or property rights irrespective of appli-
cable treaty provisions.

The articulation, development and establishment of the federal plenary power
doctrine in the area of federal Indian policy are significant for three primary reasons.
First, the constitutional framework for conducting relations with Indians and Indian
tribes as sovereign, employed in colonial and early America in accordance with the
Marshall trilogy of cases, has been politically and legally replaced (Kronowitz et al.
1987). Second, the power of Congress regarding Indian policy is characterized as
one without limitation (Kronowitz et al. 1987; Kalish 1996). Third, the power of
Congress regarding Indian policy is, for all practical purposes, beyond judicial
review (Kronowitz et al. 1987). The U.S. Supreme Court has never invalidated a
federal enactment directly regulating Indian tribes on the ground that Congress
exceeded its authority to govern Indian affairs. In short, the federal plenary power
doctrine has allowed for a wide-ranging and unchecked exercise of congressional
power regarding Indian affairs and Indian policy.

Congress, 1 year after the Kagama decision and acting in accordance with the
federal plenary power doctrine, enacted the General Allotment Act of 1887. This
enactment is also referred to as the Dawes Act and the Land in Severalty Act. The
General Allotment Act signaled the beginning of the cyclical federal Indian policy.
The General Allotment Act was a federal policy of facilitating the assimilation of
Indians and Indian tribes into the dominant mainstream American society and of
opening Indian lands for settlement. The policy goals of the General Allotment Act
were (1) to assimilate Indians into white society by teaching them farming skills, (2)
to instill values of individualism, and (3) to instill values of private property owner-
ship (O’Brien 1989). The effect of the General Allotment Act was the undermining
of Indian cultural values and Indian sovereignty, although very little progress was
made towards the assimilation of Indians into the dominant American culture.

In 1924 Congress enacted the Indian Citizenship Act which granted citizenship to
Indians. Indians then possessed the rights and privileges of being citizens of the United
States, the State of which they were residents and of their Indian tribe. Shortly after
enactment of the Indian Citizenship Act, the federal government commissioned the
Institute for Government Research to study Indian economic and social conditions.
The Meriam Report of 1928 concluded that federal Indian policy should develop and
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build on Indian values rather than attempting to destroy them (O’Brien 1989).
Congress, in accordance with the federal plenary power doctrine, enacted the Indian
Reorganization Act of 1934. The Indian Reorganization Act represents the conclusion
of the first cycle of federal Indian policy. The Indian Reorganization Act reversed the
assimilationist policy of the General Allotment Act of 1887 and was a policy of self-
determination for Indians and Indian tribes. The Indian Reorganization Act was an
attempt to encourage economic development, political self-sufficiency, self-determi-
nation, and tribal life (Worthen and Farnsworth 1996; O’Brien 1989).

Congressional dissatisfaction with allowing Indian tribes to engage in tribal self-
government, coupled with Indian resistance to self-government based upon consti-
tutions and bylaws imposed by the Indian Reorganization Act, led to the end of the
Indian reorganization era (Kronowitz et al. 1987). In 1953, Congress approved
House Concurrent Resolution 108 and enacted Public Law 280, which reversed the
policy of self-determination implemented by virtue of the Indian Reorganization
Act of 1934 (Walsh 1983). House Concurrent Resolution 108 and Public law 280
provided the framework for the implementation of a federal Indian policy of termi-
nation. House Concurrent Resolution 108 and Public Law 280 represent an assimi-
lationist policy and the beginning of the second cycle of federal Indian policy.
House Concurrent Resolution 108 established the policy goals of the termination
era, namely (1) to make Indians in the United States subject to the same laws and
entitled to the same privileges and responsibilities which were applicable to other
citizens, (2) to end the Indians’ status as wards of the United States, and (3) to grant
Indians all the rights of American citizenship (O’Brien 1989; Belliveau 1993).
Public Law 280 delegated jurisdictional authority over Indian tribes directly to cer-
tain states (Belliveau 1993; O’Brien 1989). Public Law 280 also allowed other
states, without regard for the preferences of Indian tribes and without their consent,
to assume full criminal jurisdiction and full or partial civil jurisdiction over reserva-
tion Indians upon state popular referendum, state statutory enactment or state con-
stitutional amendment (Belliveau 1993). Public Law 280 eliminated the jurisdictional
apportionment of authority between the federal government, state government and
Indian tribes in those states where Public Law 280 was applicable. Several Indian
tribes were outright terminated during the termination era. Tribal government-to-
government relationships with the federal government were severed, tribes were
subjected to state and local laws and Indian lands were conveyed into private owner-
ship (Wilkinson and Biggs 1977; Kronowitz et al. 1987).

In 1968, Congress enacted the Indian Civil Rights Act of 1968, which embodied
the concept of continued tribal existence as opposed to a concept of termination.
The Indian Civil Rights Act of 1968 extended protection under the Bill of Rights
to tribal members and provided funds for the development of tribal judicial sys-
tems. This Act also amended Public Law 280 so that a state’s ability to assume
criminal and/or civil jurisdiction under Public Law 280 was essentially terminated.
The Act required Indian tribes to hold special elections in order to determine the
consent of an Indian tribe to state assumption of criminal and/or civil jurisdiction
under Public Law 280. The Act also allowed states, which had previously assumed
jurisdiction under Public Law 280, to return jurisdiction to the federal government
(O’Brien 1989; Belliveau 1993).
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The Indian Civil Rights Act of 1968 once again represented a change in federal
Indian policy. The Act reversed the policy of assimilation and represented a return
to a policy of self-determination. This Act represents the conclusion of the second
cycle of federal Indian policy as well as current federal Indian policy. In 1969,
President Nixon delivered a speech to Congress where he denounced termination,
acknowledged the failure of termination and urged Congress to repudiate termina-
tion as a federal Indian policy. President Nixon emphasized the importance of the
trust relationship between the federal government and Indian tribes and advocated a
policy of tribal self-management and autonomy. President Nixon declared that the
then current federal Indian policy was that of self-determination (Belliveau 1993).
Congress responded to President Nixon’s speech through the enactment of various
pieces of legislation aimed at promoting a federal Indian policy of self-determination
(Belliveau 1993).

In 1983, President Reagan made a statement concerning federal Indian policy
that reaffirmed President Nixon’s announcement that the federal government was
committed to a policy of self-determination. President Reagan emphasized the need
for Indian tribes to become self-sufficient and to reduce their dependence on federal
funds by providing a greater percentage of the cost of their self-government. In
order to reduce their dependence on federal funds, President Reagan emphasized
that Indian tribes increase their role in the development of reservation economies.
President Reagan acknowledged the distinct political status of Indian tribes and
promoted the federal government’s government-to-government relationship with
recognized Indian tribes by transacting with Indian tribes as governments (Belliveau
1993; Worthen and Farnsworth 1996). The federal Indian policy of self-determination
at present entails a necessary link between reservation economic development and
self-determination. Conventional wisdom is that Indian reservations need strong
economies and good business environments in order to fully achieve self-
determination and political autonomy; however, another view is that Indian tribes
first need true sovereignty in order to develop strong economies. Whichever comes
first, self-determination or economic self-sufficiency, the linkage between self-
determination and economic development on Indian reservations characterizes the
present federal Indian policy of self-determination. In an environment conducive to
the development of reservation economies, many Indian tribes ventured into gaming
operations as a source of revenue. The modern era of federal Indian policy presents
the first part of the third cycle of federal Indian policy in the United States.

Indian Country Criminal Jurisdiction

It is critical to understand the shifts in federal policy regarding Indians in order to
understand Indian country criminal jurisdiction and policing Indian country in the
United States. Criminal jurisdiction and policing is based upon the concept of juris-
diction. Geography constitutes an integral component of criminal jurisdiction.
Indian country criminal jurisdiction is a complex maze that at a foundational level
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is premised upon geography, the precise location of where a criminal offense is
committed and the status of the involved individuals, Indian or non-Indian. The
jurisdiction maze of Indian country criminal jurisdiction is the direct result of shifts
in the federal Indian policies of self-determination and assimilation. The complex
maze of Indian country criminal jurisdiction creates a complex and unique environ-
ment for policing Indian country (Riley 2016).

Congress addressed crimes committed within the Indian territory when the first
Indian Trade and Intercourse Act was passed in 1790. This Act included provisions
punishing crimes committed within the Indian territory. From the beginning in
1790, the federal government firmly established the power of the federal govern-
ment to exercise jurisdiction over Indians under the U.S. Constitution. In 1817
Congress passed the General Crimes Act. This Act provided for the federal prosecu-
tion and punishment of crimes committed in Indian country involving Indians and
non-Indians. The General Crimes Act excluded crimes committed by one Indian
against another Indian (Dossett 2018). In 1832 the U.S. Supreme Court decided
Worcester v. Georgia, 31 U.S. 515 (1832). In Worcester, the Court held that the state
of Georgia could not enforce state criminal laws upon Cherokee Nation lands
because states lacked criminal jurisdiction over Indians in Indian country. In United
States v. McBratney, 104 U.S. 621 (1881), the U.S. Supreme Court held that the
state had exclusive jurisdiction over a crime committed by a non-Indian against a
non-Indian in Indian county. In 1883 the U.S. Supreme Court decided Ex Parte
Crow Dog 109 U.S. 556 (1883). In this case one Indian murdered another Indian in
Indian country. The tribe internally handled the disposition of the murder. The Court
held in Ex Parte Crow Dog that federal territorial courts did not have jurisdiction
over criminal offenses committed by one Indian against another Indian in Indian
country, thus allowing the tribe to determine the appropriate punishment (Wild
2019; Christensen 2019; Morrow 2019).

Ex Parte Crow Dog was decided at a time when federal Indian policy was in a
state of transition from a policy of self-determination to a policy of assimilation. In
response to the Ex Parte Crow Dog decision, Congress passed the Major Crimes Act
of 1885. This Act provided for federal criminal jurisdiction over seven enumerated
major crimes when committed by Indians in Indian country and over time additional
major crimes have been added, bringing the total to 16 major crimes. The Major
Crimes Act is applicable when the enumerated major crimes are committed by an
Indian, whether the victim is Indian or non-Indian. The U.S. Supreme Court upheld
the constitutionality of the Major Crimes Act in 1886 in United States v. Kagama,
118 U.S. 375 (1886) (Riley 2016; Wild 2019; Morrow 2019; Christensen 2019).

In accord with the federal Indian policy of assimilation, Congress passed Public
Law 83-280, commonly referred to as Public Law 280. The passage of Public Law
280 provided for the first time for significant state criminal jurisdiction into Indian
country. Public Law 280 transferred federal criminal jurisdiction over Indian reser-
vations to the states of California, Minnesota, Nebraska, Oregon, Wisconsin, and
Alaska, with some exceptions for specific Indian reservations. Public Law 280 pro-
vided other states with the option of assuming jurisdiction. An amendment in 1968
required a tribe’s consent before states can assume jurisdiction. Thirteen of the
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thirty-six states with Indian reservations possess criminal jurisdiction over Indian
reservations (Goldberg and Champagne 2006; Morrow 2019; Douglas 2018). In
accord with the federal Indian policy of self-determination, Congress passed the
Indian Civil Rights Act of 1968 (ICRA). The ICRA required that tribes base their
judicial system on American notions of due process and imposed upon tribal justice
systems many of the fundamental rights of the U.S. Constitution. The ICRA has had
the net effect of developing tribal courts. The ICRA also limited the penalties that
tribal courts could impose when Indians committed crimes on tribal lands. The
ICRA limited punishments to 6 months in prison or $500 per count. Congress
amended the ICRA in 1986 to expand the sentencing authority in tribal courts. The
1986 amendment expanded tribes’ sentencing authority to 1 year per count and a
$5000 fine; however, the ICRA did not authorize felony sentencing (Morrow 2019;
Riley 2016; Wild 2019, Eid and Doyle 2010).

In 1978, the U.S. Supreme Court decided Oliphant v. Suquamish Indian Tribe
435 U.S. 191 (1978). In Oliphant the Court held that tribes did not have inherent
sovereignty to prosecute non-Indians, resulting in Indian tribes not possessing crim-
inal jurisdiction over non-Indians (Riley 2016; Christensen 2019; Douglas 2018). In
2010 Congress passed the Tribal Law and Order Act (TLOA). This Act contained
many provisions addressing criminal justice in Indian country. The TLOA expanded
the sentencing authority of tribal courts over defendants in cases in which the tribe
would already have criminal jurisdiction. The TLOA also required the reporting of
federal declination rates as well as the creation of the Indian Law and Order
Commission (Morrow 2019; Riley 2016). Indian country criminal jurisdiction in the
modern post-Oliphant era is a complex maze that at a foundational level is premised
upon geography, the precise location of where a criminal offense is committed, and
the status of the involved individuals, Indian or non-Indian. Criminal jurisdiction in
Indian country may be divided or shared among tribal, state or federal governmental
entities. The exercise of criminal jurisdiction in Indian country is dependent upon
(1) the nature of the offense, (2) whether jurisdiction has been conferred on the
state, and (3) whether the victim and/or the person that committed the crime is an
Indian (Douglas 2018; Riley 2016; Morrow 2019).

Policing in Indian Country

Complexity characterizes the environment of policing in Indian country. The com-
plexity of criminal jurisdiction directly impacts who polices Indian country. Federal,
tribal and state governmental entities are involved in the policing functions in Indian
country. The Federal Bureau of Investigation has jurisdiction to conduct investiga-
tions based upon the Major Crimes Act. Tribal law enforcement will have jurisdic-
tion in many instances for policing in Indian country. State and local law enforcement
will have jurisdiction for policing in Indian country in Public Law 280 states. Public
Law 280 structures law enforcement for 23% of the reservation-based tribal popula-
tion and 52% of the Indian tribes located in the lower forty-eight states (Goldberg
and Champagne 2006; French 2005; Wells and Falcone 2008).
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There exist five types of law enforcement arrangements for policing Indian
country. The first type is Tribal or Public Law 93-638 policing. Congress passed the
Indian self-Determination and Education Assistance Act of 1975. This Act, also
referred to as Public Law 93—-638, allowed tribes to contract with the Bureau of
Indian Affairs (BIA) to assume responsibility for many programs previously admin-
istered by the federal government. Public Law 93-638 allows for police depart-
ments to be administered by tribes under a contract executed with the BIA Division
of Law Enforcement. The 638 contract departments employ officers and non-sworn
staff that are tribal employees. The 638 contracts delineate the administrative and
organizational framework, performance standards, and provides funding for the
policing operations. Tribes have used 638 contracts to assume control over the
policing functions. In 1995, almost half of the Indian non Public Law 280 police
departments, 88 departments, were operating under 638 contracts (Wakeling et al.
2001; French 2005).

The second type is BIA policing. BIA policing consists of BIA police depart-
ments. These departments are administered by personnel employed by the federal
government and are not employed by tribal government. In 1995, approximately
one-third of the non-Public Law 280 departments, 64 departments, were BIA police
departments. The third type is self-governance policing. Self-governance policing
receives funding from the federal government under the provisions of self-
governance amendments to Public Law 93-638. Tribes with self-governance
arrangements enter into a compact, similar to a contract, with the BIA to assume
law enforcement responsibilities that would be provided by the BIA. The significant
difference between the self-governance type and the 638 type is that financing is
provided by a block grant from the federal government. The self-governance type
provides the tribes with more control over government functions than operating as
a 638 type. In 1995, approximately 12% of the non-Public Law 280 Indian police
departments, 22 Indian police departments, were operating through self-governance
(Wakeling et al. 2001; French 2005). The fourth type is tribally funded policing.
Tribally funded policing is funded by the tribe. Tribally funded police departments
are organized and administered by the tribe. The employees are employed by the
tribe and tribes have significant control over their law enforcement agencies. In
1995, only four tribal police departments were of the tribally funded department
type. The fifth type is Public Law 280 policing. Public Law 280 policing is provided
by state and local law enforcement agencies. The employees of these law enforce-
ment agencies are employed by the state and local law enforcement agencies. State
and local law enforcement agency funding is derived from the revenues of the state
and local governments, resulting in the larger non-Indian jurisdiction financing law
enforcement services for Indian country (Wakeling et al. 2001; French 2005).

Law enforcement agencies, excluding Public Law 280 agencies, range in size from
small departments to large departments. There are many more small departments than
medium or large departments. There are approximately 150 small departments and
these departments have 9 and fewer officers. These departments serve between 25 and
30% of the citizens served by BIA and tribally administered police departments.
Medium sized police departments serve approximately 60% of the citizens living in
Indian country that are served by BIA or tribally administered police departments.
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Medium sized departments have between 10 and 50 officers. There are approximately
75 medium sized departments. Large departments have more than 50 officers. The
two largest departments are the Navajo Nation and the Oglala Sioux Tribe. These two
departments have 100 or more uniformed officers and operate under 638 contracts.
These two departments combined serve approximately 15% of the nearly 1.4 million
residents of Indian country (Wakeling et al. 2001).

The Future of Policing in Indian Country

A recent development provides insight as to the future of policing in Indian coun-
try. The current era is one of adherence to the federal policy of self-determination.
In accordance with the policy of self-determination, Congress in 2013 passed the
Violence Against Women Act Reauthorization Act of 2013 (VAWA 2013). This Act
was passed to address the issue of sexual assault. Research provided insight regard-
ing this issue. Indian women face the highest rates of sexual assault of any group
in the United States. The Bureau of Justice’s statistics reported that in over 80% of
reported incidents of rape or sexual assault of Indian victims, the perpetrator was
identified as white or black (Douglas 2018). Based upon the Oliphant decision,
tribal governments could not criminally prosecute a non-Indian for committing a
crime against an Indian victim in Indian country. Congress responded to this seri-
ous issue through passage of the VAWA 2013. Congress carved out an exception to
the Oliphant decision rule. The VAWA 2013 expanded tribal concurrent jurisdic-
tion over non-Indian defendants. Under the VAWA 2013 tribes may elect to pros-
ecute non-Indian perpetrators for domestic violence, dating violence or criminal
violations of protective orders. The tribal prosecution must show that the non-
Indian defendant has ties to the tribe through employment, residence, and/or inti-
mate relationship with an Indian and to the Indian victim. The VAWA 2013
represents a victory for the policy of self-determination, for tribal sovereignty and
the expansion of criminal jurisdiction for tribes in Indian country (Douglas 2018;
McCool 2018; Riley 2016).
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Chapter 12

Law Enforcement Challenges Along

the Mexican-American Border in a Time
of Enhanced Migration Control

Robert Hanser and Nathan Moran

Introduction

For more than the past decade, concern over immigration issues has been at the
forefront of debate among politicians. While, for some, the issue centers on whether
tighter controls should be placed on immigration, especially immigration from
Mexico across the southwestern border of the United States, others counter with
arguments that most of these initiatives are poorly implemented, ineffective, and
that there is an inherent and fundamental contradiction with such policies and the
very philosophical foundation of the United States. At the present time, there is a
serious backlog in visa process for potential work visas which causes challenges for
many businesses in regions where documented immigrant workers are employed.
Further, many undocumented immigrant workers are, in order to keep their jobs,
willing to work in environments that are dangerous and/or not in compliance with
many of the health and safety standards usually expected in work environments.
Lastly, the emphasis on deportation tends to ignore the reality that often, families in
the southwestern region may consist of legal and illegal migrants, thereby separat-
ing familial members in a manner that is detrimental to the social welfare of the
family and the community around them. All of these and other issues are of impor-
tance when attempting to develop a pragmatic approach to migration control and
enforcement, especially when involving local police as agents of migration
enforcement.

As a result, several states have clashed with the federal presidential administra-
tions over the use of law enforcement resources in migration policy and procedures.
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These clashes are not limited to the current administration. Consider what was
observed in Arizona when Senate Bill 1070 on Immigration, Law Enforcement &
Safe Neighborhoods, was called to question in 2010. This bill which eventually did
become law, opened police arrest powers such that they can now make arrests solely
on the grounds of probable cause that the person has entered the United States ille-
gally, without the need for any other attendant charges or alleged crimes.

Arizona’s Senate Bill 1070 legislation required police to stop and question
potential immigrants upon a reasonable suspicion that they may be illegally in the
United States. Arizona’s Senate Bill 1070, mandated this for all police within the
state and eliminated the discretion that agencies (and officers) had previously pos-
sessed on this complicated issue. The concern with this development and others like
it had been expressed by high ranking police executives as well as those at the gen-
eral patrol level. The reasons for this concern were many, but primary among them
was the potential damaged agency-community relations. This was especially likely
to be true in minority communities that have higher levels of newly migration
(Hanser and Gomila 2015).

Regardless, in 2010, the United States Department of Justice (DOJ) filed a law-
suit against the state of Arizona in district court that declared Senate Bill 1070
invalid because it interfered with federal immigration regulations. Specifically,
USDOJ attorneys noted that federal preemption existed and that a development of
patchwork policies among local and state agencies was likely to be ineffective as it
would likely confuse efforts in the future. At the heart of the matter, the USDOJ
contended that Congress and the various federal agencies constituted a careful,
deliberate, and balanced approach that included law enforcement public safety con-
cerns, foreign relations concerns, and humanitarian concerns, simultaneously. These
were concerns that were not likely as important to the state of Arizona but as to the
nation as a whole. As a result, the U.S. Justice Department requested an injunction
against Arizona to prevent enforcement of the law before it had a chance to go into
effect.

Ultimately, in 2012, the United States Supreme Court handed down a ruling that
upheld the practice of requiring immigration status checks during routine police
stops in a 5-3 majority vote (Barnes 2012). However, the Court cautioned against
detaining individuals for prolonged periods of time if they do not have their immi-
gration documents and expressed concern over the potential for racial profiling to
occur. This resulted in limits to the use of racial factors in arrests so that police could
not use race, color, or national origin beyond what was already established as per-
missible (Barnes 2012).

The intense disagreement between state and federal priorities in migration con-
trol leaves local police departments in a state of uncertainty on the issue. Amidst the
legal wrangling, law enforcement is left to make decisions that are tenuous and
fraught with peril and uncertainty. This also creates tension between state and fed-
eral agents in areas where migration is a hotbed issue because many local agents
have more of a political and cultural investment in their locations than do the federal
agents assigned to their regions. Lastly, the flip-flop from democratic to republican
presidential administrations further exacerbates this uncertainty; with Arizona’s
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Senate Bill 1070 the debate entailed a democratic presidency and a conservative
republican state. More recently, California’s Senate Bill 54 is exactly the opposite,
involving a conservative republican presidency and a state known for being liberal
and progressive.

California and Senate Bill 54

In states like California, there has been a longstanding back-and-forth tussle on the
issue of involving local law enforcement in immigration policy. Consider Senate
Bill 54, known as the “California Values Act,” which restricts the type and amount
of support that local law enforcement agencies may provide federal Immigration
and Customs Enforcement (ICE) officials (Fry 2017). One key feature of SB 54 in
California is the prohibition against moving inmates in local jails to immigration
detention facilities (Fry 2017). While this does not prevent ICE agents from being
present at the time that an offender is released from a jail facility, at which time ICE
agents can take the offender into custody, it does limit the use of the jail facility as
an additional conduit of migrants for ICE officials, especially if release dates and
identities are not specifically sent to ICE in advance (Fry 2017).

The reasons for SB 54 have more to do with the fact that persons in migrant com-
munities still do not contact the police near as frequently as non-migrant commu-
nity members when a crime is afoot. Fear that ICE will become involved is a key
reason for this lack of reporting. In many cases, because crime does tend to be intra-
racial, this means that both the offending party and the victim may both be illegally
within U.S. borders. In fact, in most criminal incidents, the victim and the assailant
know each other, at least remotely. Thus, crime in migrant communities often goes
unreported.

In response, the current presidential administration has indicated that it will chal-
lenge the new law in court. Indeed, Unites States Attorney General, Jeff Sessions,
has recently filed a lawsuit against the state of California over three laws that were
passed in California (Fry 2017). Collectively, these laws limit the ability of state and
local agents and employers in aiding federal immigration agents (Fry 2017). These
laws also give the state of California authority to inspect and review the conditions
of care that are provided by federal officials to migrant detainees in facilities where
they are kept. The notion that state authorities could have oversight ability over
federal services is one that is quite unorthodox and has seemingly struck the ire of
the federal government (Fry 2017).

Sanctuary Cities and Sanctuary Laws

The term “sanctuary city” is in informal and non-legal term that has been used dur-
ing the past few years to discuss several municipalities throughout the United States
that are reputed to be in non-compliance with federal immigration law. In essence,
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these municipal jurisdictions are thought to both fail in their support of ICE and they
reputedly put social impediments in place so as to hamper and thwart the efforts of
federal immigration agents (Fry 2017). It is interesting that many of these cities are
those that are most affected by immigration and, presumably, would have a better
idea of what should or should not be done to address the immigrant population in
their areas. The current SB 54 (California Values Act) seeks to prevent disclosure of
when immigrants will be released from local jails and/or state prisons and seeks to
eliminate the direct transfer of migrant inmates from local or state custody to federal
custody (Fry 2017). In addition, SB 54 also prevents employers from providing ICE
with access to employee records without a judicial warrant and also limits the
employer’s ability to provide access for raids in workplace locations. Areas off-
limits for such raids are those where there is a reasonable expectation of privacy,
such as restrooms or inside vehicles that are on the employer’s property (Fry 2017).

At issue with these legal particularities is the distinction between information
that falls under civil law as opposed to criminal law. For instance, notifying ICE
officials of an inmate’s immigration status is mainly a civil or administrative law
issue. On the other hand, notification as to when migrant inmates may be allowed
early release from jail or prison programs is primarily a law enforcement and cor-
rections issue; the two are not the same. The law enforcement issue is largely one
that is owned by the local and state administration because, for the most part, the
criminal infractions fall under local or state criminal laws, not federal criminal laws
and not under federal jurisdiction. Further still, the issues are dissimilar because
issues related to immigration are grounded in civil law whereas issues related to jail
and prison sentences originate from violations of criminal law.

The Blurring of Civil Law and Criminal Law

Currently, the deportation process does not have safeguards for individual protec-
tions that are provided in our criminal system, ostensibly because it is considered a
civil process. Yet, our very Supreme Court, in Padilla v. Kentucky (2010) acknowl-
edged that “deportation is a particularly severe penalty...” adding that *“...deporta-
tion is ... intimately related to the criminal process “(p. 1486). The Court, in
acknowledging both the increased blurring of distinctions between the civil pro-
ceedings of the immigration system and criminal sanctions that sometimes result,
determined that noncitizen immigrants should be afforded a criminal defense attor-
ney to provide advice prior to entering into any type of plea agreement (American
Immigration Council 2013). The blurring of criminal law issues and civil law issues
have also been showcased through prior lawsuits and case law from other research-
ers. Indeed, consider that in 2012, the United States Supreme Court handed down a
ruling that upheld the practice of requiring immigration status checks during routine
police stops in a 5-3 majority vote (Barnes 2012). However, this ruling was accom-
panied by cautionary commentary against detaining individuals for prolonged peri-
ods of time if they do not have their immigration documents and also warned against
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the potential for racial profiling to occur. As a result, legislation limited the use of
racial factors in arrests holding that police may not consider race, color, or national
origin beyond what is currently permissible by prior case law. Thus, as with this
prior case law (see United States v. Brignoni-Ponce 1975), race (and the appearance
of having Mexican ancestry) may be considered a relevant factor in enforcing immi-
gration law, but it cannot be the sole basis for making a stop and/or an arrest.

This is an important point that can get complicated, at best, and quite confusing,
at worst. While racial characteristics can be used as part of a composite rationale for
a stop, it has to be articulated with other observed facts. From a legal perspective,
problems quickly emerge because, unless the officer observes some other type of
criminal activity, there is no reasonable suspicion (other than the appearance of the
individual) to determine that an immigration violation exists. Even more to the
point, this also means that there would be no probable cause for criminal activity.
Thus, one must ask, why then would the officer have grounds to inquire, in the first
place? In most cases, he or she would not have any reasonable grounds for question-
ing, particularly if the encounter was not very near to the United States and Mexico
border (United States v. Brignoni-Ponce 1975).

The Racial Profiling Issue

According to the United States Customs and Border Protection (CBP), racial profil-
ing is of the following:

The invidious use of race or ethnicity as a criterion in conducting stops, searches,
inspections, and other law enforcement activities based on the erroneous assump-
tion that a person of one race or ethnicity is more likely to commit a crime than
a person of another race or ethnicity (2016, p. unknown).

This definition is a bit deceptive because of the wording that persons of a race or
ethnicity are erroneously assumed to be “more likely to commit a crime.” This defi-
nition does not include the idea of stopping persons, based on the race or ethnicity,
to check on their migration status, a civil issue. While the definition provided is
certainly accurate in the case of criminal activity, this definition conveniently leaves
out erroneous assumptions that a person of one race or ethnicity is more likely to be
an illegal migrant than another. Thus, migration issues are not considered part-and-
parcel to issues of racial profiling, only criminal ones, according to the CBP.

This distinction becomes relevant due to a legal fine-point. If racial profiling,
according to the CBP, is only applicable to criminal issues, then this means that
checking for legal migration into the United States (particularly within 100 miles
of the U.S. border) is then a non-criminal issue. This means that police should not
be engaged in migration checks. While this definition might seem to liberally free
federal agents from concerns of profiling when conducting their day-to-day rou-
tines, it does not change anything for local law enforcement. This is because con-
temporary police experts understand that racial profiling is not an accepted practice
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when establishing probable cause for a crime. As noted previously, under typical
circumstances throughout the United States, local police are considered crime-
fighters by trade, not parties tasked with conducting migration stops. (Taylor 2014;
Phelps et al. 2014).

To further drive this point home, consider that in December of 2014, the
U.S. Department of Justice published a document that clarified parameters for fed-
eral law enforcement and other government officials to consider a host of demo-
graphic characteristics when engaged in their duties. Among these characteristics
were race and ethnicity as a pretext consideration for stops or questioning when
conducting law enforcement activities. Importantly, this document also outlined
exceptions to these requirements when in the interest of national security and/or
border protection. The key point is that for local police and even federal law enforce-
ment, racial profiling is not allowed when considering suspects of criminal activity.
In these cases, racial or ethnic characteristics must be attributed to a single indi-
vidual suspect who is sought, not to an entire demographic group of people. On the
other hand, when ICE, BCP, or other agents are conducting border security, particu-
larly when under the auspices of national security, the same prohibition against
racial profiling does not apply. Again, because local police are tasked with uphold-
ing criminal law, they do not benefit from these exceptions and, therefore, are not
equivalent to federal agents who are tasked with migration control functions.

Further proof of this comes through lawsuits that have been successfully filed
against local police agencies who have engaged in racial profiling. Hanser (2015)
noted several cases where municipal police departments and county level sheriffs
were held liable under various Section 1983 lawsuits for engaging in racial profiling
within their jurisdiction. This demonstrates a long trend in the field of modern polic-
ing to refrain from this practice. Many police chiefs have incorporated changes
within their organization’s culture to eradicate this practice (Hanser 2015; National
Institute of Justice 2013a). Racial profiling negatively affects police-community
relations in communities with racial and ethnic populations which naturally makes
the job of the police officer all the more difficult in that community (Hanser 2015;
National Institute of Justice 2013a, b).

Civil Rights Violations in Immigration Detention Facilities

As noted previously, SB 54 proposes to give California the authority to inspect and
review the conditions of care in federal immigration facilities within the state’s
borders. To some this may seem to be a unusual addition. Consider, however, that in
late 2015, the U.S. Commission on Civil Rights conducted an investigation into the
actual types of response and conditions of confinement that existed within federal
detention facilities holding immigrants. They examined a variety of facilities admin-
istrated through the Office of Refugee Resettlement (ORR), which is required to
maintain certain standards of care and custody of immigrant children. These stan-
dards of care include medical and mental health, education, family reunification
efforts, and the provision of recreational activities.
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This investigation resulted in the generation of a corrective action plan outlining
the needs for providing better medical and mental health services. Further, this plan
recommended that programs provide youth care workers with additional communi-
cations training when working with unaccompanied immigrant children and to fos-
ter nurturing and positive interactions. Keep in mind again, that these are youth who
are held without parents, legal guardians, or other adult figures. They are also
detained under civil law, not criminal law, themselves not being suspected of crimi-
nal activity and, in the United States legal system, being considered juveniles not
adults, which implies that they should be provided with added protections due to
their age. Children’s detention centers are required to provide classroom education
taught by teachers with a minimum 4 year college degree. Upon investigation, the
Commission found that numerous educational workers did not meet minimal stan-
dards for hire. The Commission, in its report, pointed out that educational program-
ming is vital to a child’s development and that education for unaccompanied
immigrant children gives them better odds of integrating in the American society, as
a whole, and into the American job sector, specifically, should they remain in the
United States. A failure to provide this essentially ensures that these youth remain
in an unstable and disadvantaged status and increases the likelihood that they will
not be productive within mainstream American society. This again is counter-
productive to the welfare of both these youth and to the United States economy and
social dignity.

Detention Facility Housing Conditions

During the past 4-5 years, there has been growing concern that the U.S. Customs
and Border Protection (CBP) agency has maintained facilities that are no different
than prison facilities designed for common criminals. This includes facilities that
house entire families (men, women, and children) who are being detained civilly,
not for criminal offenses committed in the United States. It should be emphasized
that these concerns are not simply liberal or anti-establishment rhetoric. Indeed,
even members of Congress have voiced concerns about the punitive nature of
immigration detention facilities. In fact, 136 members of Congress signed and
endorsed a letter to the Department of Homeland Security’s chief administrator,
indicating that:

We are disturbed by the fact that many mothers and children remain in family
detention despite serious medical needs. In the past year, we have learned of the
detention of children with intellectual disabilities, a child with brain cancer, a
mother with a congenital heart disorder, a 14 day-old baby, and a 12 year-old
child who has not eaten solid food for 2 months, among many others. Recently,
we learned of a 3 year-old child at the Berks County Residential Center who was
throwing up for 3 days and was apparently offered water as a form of medical
treatment. It was only after the child began throwing up blood on the fourth day
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that the facility finally transferred her to a hospital. This is simply unacceptable
(U.S. Commission on Civil Rights 2015, p. 105).

Naturally, the U.S. Sentencing Commission supported these Congressional concerns,
adding that additional concerns included not just family detention centers, but reports
of unsuitable conditions in border patrol facilities, and adult-only detention facilities.
In particular, the Commission found conditions of extreme cold, overcrowding, and
inadequate food to be a common problem throughout numerous CBP facilities
(U.S. Commission on Civil Rights 2015). Again, this should not be interpreted as
isolated incidents but was, instead, the norm throughout these facilities. Some facili-
ties resembled the conditions of a prison rather than detention. Naturally, while some
locations house immigrants convicted of serious crimes, lesser crimes, and those that
have failed to appear for immigration hearings, it is important that others held on
civil immigration issues not be co-mingled with the criminal population and that
their treatment be substantially different. Altogether, the Commission found evi-
dence to conclude that the Department of Homeland Security (DHS) in general and
the Customs Border Protection (CBP) in particular detained undocumented immi-
grants in a manner more akin to prison rather than civil detention, which is a viola-
tion of the Fifth Amendment (U.S. Commission on Civil Rights 2015). Prior to this
and since this time, other various levels of federal oversight, including federal district
courts have had similar decisions and left similar rulings as precedent. This relates to
challenges that police agencies may encounter during this period of enhanced migra-
tion control because, increasingly, these agencies are asked to house detainees in
their local jails due to a lack-of-space in federal detention centers. Because these jails
operate under contract with ICE and hold detainees under the authority of ICE, they
are required to maintain the same standard of care. This care is different from jail
inmates and is considered a different type of custody. For jails in California, this can
easily result in similar deficiencies in housing requirements for detained migrants.
Naturally, these police and sheriff’s departments would then be held liable by the
CBP, as has happened before (Hanser and Gomila 2012).

To be sure, this is no minor issue; housing detainees has become ‘big business’ for
local jails and private facilities (Gomez 2017). This expansion in the use of detention
is one of the latest developments in the current administration’s efforts to increase
efforts to stop illegal migration (Gomez 2017). Currently, ICE is thought to house
nearly 40,000 detainees on any given day in a hodge-podge of federal, private, and
local jails facilities (Gomez 2017). While certainly may help to keep illegal migrants
detained, this comes at a prices that runs hundreds of millions of dollars. In addition,
private companies like GEO and CoreCivic were funders of Trump when he ran for
president. Since this time, both companies have seen dramatic increases in the value
of their stocks, further fueling the support for increased detention. This then will
likely increase the length of detentions since the facilities will have little incentive to
remove detainees. Further, this will occur with less opportunities for bond (See
Jennings v. Rodriguez 2018). For asylum seekers and migrants from dangerously
violent countries, the excessive waits become a viable option due to fear of returning
to their countries of origin where they might be jailed, tortured, and ultimately killed.
This is especially true for migrants coming from violent areas of Central America.
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Failure to Uphold Legal Requirements

Just last year, in 2017, a class action lawsuit was filed that challenged the practice
of turning away asylum seekers who request United States protection at ports of
entry along the border between the United States and Mexico (American Immigration
Council 2017). Plaintiffs in this case allege that agents of the Customs and Border
Protection (CBP) use a variety of tactics — including misrepresentation, threats and
intimidation, verbal abuse and physical force, and coercion—to deny bona fide asy-
lum seekers the opportunity to pursue their claims. Complainants in this case note
that when the U.S. government refuses to allow asylum seekers to pursue their
claims, it is a violation of the Immigration and Nationality Act, the Administrative
Procedure Act, the Due Process Clause of the Fifth Amendment, as well as the
doctrine of non-refoulement under international law.

The issue of refoulement, in particular, warrants additional attention. Refoulement
refers to the expulsion of individuals who have the right to be recognized as refu-
gees. This legal principle was first established by the United Nations Convention of
1954 which, in Article 33(1), holds the following:

No Contracting State shall expel or return (‘refouler’) a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be
threatened on account of his race, religion, nationality, membership of a particular
social group or political opinion.

Further, it is important to clarify that this principle does not only restrict coun-
tries from sending refuges back to their nation-of-origin, it also prohibits the return
of those refuges to any other country wherein it would be likely that they would be
persecuted or subject to widespread victimization due to their national status, cul-
ture, race, or other demographic feature. The only exception to this is when the
individual is a potential threat to national security. While the non-refoulment pol-
icy has been accepted around the globe, there have been problems with its adoption
in some cases, Usually this is due to the fact that immigrants under this stipulation
are required to have official refugee status. Further, not all nations around the globe
are members of the United Nations Convention on the Status of Refugees and/or
have failed to establish official processes to determine who does or does not have
refugee status within their borders. This leads to ambiguity and a lack of consistency
in these cases.

Issues with turning refugees back and failing to afford protection have been
levelled at the United States and rose to a crescendo during the immigration crisis
the occurred in 2014. During this time there was a noticeable increase of children
from several Central American nations who sought entry into the United States. In
2014, this influx of unprotected and unchaperoned youth numbered in the tens of
thousands from El Salvador, Guatemala, and Honduras. To be fair, some of these
youth did have adult women who were either mothers or guardians but, for the most
part, these youth migrated in droves, of their own accord.
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The reason for this spike in undocumented immigration has to do with the
extreme violence that erupted throughout Central America. These youth have fled
poverty and excessive violence from gangs, extremist groups, and drug organiza-
tions, alike (Dart 2014). The murder rates in these countries also increased and were
among the highest in the international community, with Honduras having the high-
est murder rate in the world (Park 2014). While it was true that these youth fled their
home countries due to danger, many also fled so as to reunify with other family
members who had not been deported in the United States. The perception among
many Central Americans was that the United States was, as a general policy, allow-
ing immigrant children to remain in the United States.

These perceptions developed because these youth were seldom quickly deported
and, even though immigration proceedings were promptly started, they took a long
period of time during which these youth would be allowed to stay with a family
member or sponsor in the United States. The grounds for this were related to anti-
trafficking laws that prohibited the immediate deportation of youth from Central
America until a court-hearing is provided. In the meantime the Department of
Health and Human Services provides health screenings and immunization shots,
while assigning an average shelter stay of 35 days or more, when necessary.

The key point is that the United States, due to its own statutory requirements
regarding safeguards against the potential victimization and trafficking of immi-
grant youth (known as the Trafficking Victims Protection Reauthorization Act or the
TVPRA) and due to the obvious dangers that exist to these youth who are returned
to their own countries (especially Honduras), has a legal obligation under interna-
tional non-refoulment policies, to treat these youth as refugees. Despite this, the
current Trump administration has proposed to draft policy that will deport over
150,000 of these youth who came without adult supervision, once they turn 18 years
of age. Such a process would essentially dump thousands of youth into a dangerous
region without the benefit of protection, essentially making the United States a cul-
pable and contributory party to their future victimization, regardless of whether they
are classified as adults, or not (Lanktree 2017). Further, such policy is considered
while there is clear evidence from Senate-level investigations that many of these
youth are at risk of being trafficked in the labor market in the United States and
abroad (Greenberg 2016).

In a very recent case, the United States Supreme Court ruled in Jennings v.
Rodriguez that migrant detainees, including those who have permanent legal status
and even asylum seekers, can be held indefinitely within detention facilities without
the benefit of bond hearings. This is largely in reaction to the various complications
with the process of sorting through immigration cases, including asylum seekers.
This case originated as a class-action suit that challenged lengthy immigration
detentions, often averaging from 12 to 14 months, where detainees are not provided
periodic review for bond. In this case, the vast majority of litigants for the plaintiff’s
side have either petty misdemeanor crimes or are seeking asylum. But, more to the
point, is the fact that this ruling further reinforces the notion that immigration pro-
ceedings are civil in nature, not criminal. Were they based upon criminal law, a right
to counsel, bond, and other features would become obligatory. Because they are not
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and because these proceedings are not grounded in criminal law, it would seem that
law enforcement should not be compelled to be involved in these cases. It is a civil
matter and law enforcement deals in criminal matters. Thus, police should be spared
the burden of reporting migration status of persons leaving jail and they should also
be spared the responsibility for verifying such status within the communities that
they serve.

Back to the Future: How Confusing Objectives Became
Today’s Quagmire

Perhaps, in order to make sense of what has become a confusing system with a
number of unconstitutional outcomes and consequences, we should not just under-
stand that the criminal law and civil law are different. Rather, we must note that
immigration proceedings and determinations are civil in nature due to historical
etiology that can explain this development. As it turns out, the basis for these dis-
tinctions extend back to the late 1800s, when the Supreme Court held, in Fong Yue
Ting v. United States (1893), that deportation was a civil rather than a criminal sanc-
tion. In other words, deportation, in and of itself is not punishment, per se, but is
instead an administrative proceeding intended to simply return immigrants to their
native countries of origin. At this time, the High Court reasoned that:

The order of deportation is not a punishment for crime. It is not a banishment, in
the sense in which that word is often applied to the expulsion of a citizen from his
country by way of punishment. It is but a method of enforcing the return to his own
country of an alien who has not complied with the conditions upon the perfor-
mance of which the government of the nation ... has determined that his continu-
ing to reside here shall depend (Fong Yue Ting v. United States 1893, p. 730).

The reasons for this ruling warrant that some context be given. During this time,
Chinese laborers were immigrating into the United States in record numbers. In an
effort to curtail the excessive numbers of immigrants, the Chinese Exclusion Act
and the Geary Act restricted and/or delayed the immigration of additional Chinese
into the United States. One of the key aspects of the Geary Act was that the burden
of proof for demonstrating the right to be in the United States was placed upon the
Chinese resident. During this time, Chinese immigrants were required to possess a
“certificate of residence” which was proof of legal entry into the United States.
Those without such a certificate, for whatever reason, was considered unlawfully in
the United States and could be arrested, forced into hard labor for up to a year, and
could be automatically deported thereafter.

Despite the fact that Chinese laborers could be given hard labor up to a year prior
to deportation the Supreme Court continued to support the rationale that immigra-
tion proceedings were civil rather than criminal in nature. However, the true under-
lying reason for this has more to do with the fact that the Court also maintained that
immigration policy and the enforcement of that policy were issues of the legislative
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and executive branches of government. Along the way, the Court upheld broad
federal powers and, in recognizing that certain minimal levels of due process were
required in immigration and deportation proceedings, the Court gave nearly unfet-
tered power to Congress to define the standards, burdens of proof, and rules that
applied. In the process, by making immigration proceedings civil in nature, a much
lower burden of proof was required by the state (preponderance of the evidence
rather than proof beyond a reasonable doubt), fewer protections were afforded the
Chinese immigrants because the ‘loss of liberty’ standard was irrelevant since they
were being removed from the United States, and (at the same time) requiring addi-
tional measures (such as forced labor) were considered payment for the cost of
proceedings, not punishment for a wrong done.

Thus, by classifying deportation as a “civil” penalty, the Court held that immigrants
facing removal are not entitled to the same constitutional rights provided to defendants
facing criminal punishment. It is for this reason that immigrants facing deportation
today are not read their rights after being arrested, are not provided an attorney if they
cannot afford one, and are not permitted to challenge an order of removal for being
“cruel and unusual punishment.” While undocumented immigrants are not required to
do forced labor (this dropped out of usage several decades ago), the requirement to
provide the protections afforded to someone charged in criminal court do not exist, yet
at the same time, their experience while being detained may actually be similar to that
of someone who has been charged with a criminal offense. Thus again, as with the late
1800s, it would seem that the blurring of these two legal systems allow the government
to vacillate between one and/or the other so as to maximize deportation goals while
also maintaining a covert punitive flavor despite overt comments to the contrary.
In short, it is a farce that allows the U.S. government to straddle both sides of the fence,
to its advantage, and in violation of what is constitutional.

State Rights Versus Federal Rights in Responding
to the Migrant Issue

At the heart of this issue is that fact that any responsibility over migration or national
status begins and ends within the United States government, not state governments.
Further, the United States may be in need of re-examining responses to migration,
national status, and the rights of states to govern their own police resources within
their borders. As it stands, states are entitled to exercise jurisdiction over criminal
law and civil law within their borders as they see fit, so long as that activity ensures
that no Constitutional rights are violated in doing so. Further still, states are allowed
to broaden rights of individuals within their borders beyond what the Constitution
permits, but they cannot restrict those rights to less than what the U.S. Constitution
provides. Theoretically, this should mean that states like California are within their
right to extend protections of individuals within their borders, whether citizens or not.

It is the federal government that is responsible for protecting the nation’s borders
and for regulating international issues that impact those borders. However, it is very
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unlikely that the United States will be able to effectively impact the systemic origins
of the illegal migration issues. The reason is simple, citizens leaving Honduras,
Guatemala, El Salvador, and Mexico are doing so because of the pervasive of these
national governments. Indeed, most Central American nations experience problems
with excessive political and economic corruption. It is because of this simple fact
that the United States is largely powerless to provide stability. In addition, there are
resentments toward the United States among many Latin nations for past military
involvement into the affairs of these nations (UN News Centre 2013). It is clear that,
for better or worse, many leaders of various Latin American countries have negative
views of the United States.

Given this, it seems that the United States should take heed of what its neighbors
are saying. This then means that Latin American nations will have to bail them-
selves out of the doldrums in which they find themselves. However, the nation of
Bolivia has seen numerous gains by bringing people out of poverty, expanding its
coverage for maternal health, boosting literacy and investing in water and sanitation
(UN News Centre 2013). Indeed, President Evo Morlaes Ayma stated that “we live
in sovereignty and dignity; no longer dominated by the North American empire...
no longer being blackmailed by the International Monetary Fund” (UN News Centre
2013, pg. 1). This example shows both that these countries are capable of improving
their condition and, just as important, they tend to resent involvement by the United
States. This is an important observation when trying to actually resolve this problem
at its origin rather than simply attendant symptoms of that problem.

It would therefore appear that the official governments of these countries are not
aligned with the United States and prefer, instead, to go it alone without the help of
the United States. While there is a possibility that these government leaders are
themselves, corrupt, this only serves to further restrict the United States in respond-
ing. Indeed, aside from some act of overt or covert warfare, there is little else that
the U.S. can do to counter regimes of corruption, drug cartels that paralyze entire
governments, and cultures that have developed around a ‘have’ and ‘have not’
mentality. Naturally, to engage in any form of armed intervention is both desperate
and counter-productive, having the potential to further victimize and harm those
persons whom the United States would be liberating so as to have better access to
economic and social autonomy. Thus, the issue is complicated due to the percep-
tions touted by Latin American governments. This means that the arguments for, or
against, the use of local and state level police in migration enforcement is rooted in
a problem that goes beyond the borders of that respective state and beyond the
borders of the nation.

Though international issues that influence migration impacts individual states, it
is primarily the state’s job to regulate and respond to issues affecting its own juris-
diction. So long that this is done in a manner that does not contradict Constitutional
safeguards, the state’s responsibility therein begins and ends. Therefore, states have
the right to adopt more liberal approaches within their own borders to the migration
issue. Further, they may, ironically, have a better understanding of the complications
involved with migration issues within their borders than the federal government
would like to admit. This then means that, on the whole, the United States government
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must grapple with the international considerations that impact migrant influxes
(whether legal or illegal) within its borders, as federal resources are intended for
such actions. On the other hand, the business of internal governance should be left
to the individual states to regulate. Should a state, as a whole, wish to engage in
more vigorous expulsion of illegal migrants, then so be it. Should that state wish to
not utilize their own resources for such efforts, so be that as well. In essence, part of
the problem becomes a state rights versus federal rights issue. In this case, states
have a right to determine their own codes, statutes, and laws on the matter, once the
issue falls within their borders.

Concluding Comments

It is clear that this issue complicated due to a number of considerations that go beyond
the day-to-day world of local police. Indeed, the issue is an international one that local
agencies are not equipped to handle. This issue also goes beyond the scope-of-duty
attributed to local and even state level law enforcement. Rather, local and state agents
engage in their rightful duties of the detection and apprehension of crime and crimi-
nals because this is their actual function, regardless of the national status of the indi-
vidual. Further, most law enforcement agencies discourage the personnel from
becoming involved in civil matters because theirs is the criminal jurisdiction, exclu-
sively. Generally, police do not engage in divorce law, suits related to debt between
creditors and debtors, malpractice litigation, or breaches of contract, unless there is
probable cause that some type of criminal issue afoot. Even in these cases, the police
response is most always restricted to the elements of the criminal offense, not the civil
law aspects of an incident. In fact, it is not uncommon for criminal charges to be
dropped though civil litigation continues between two parties.

There is also concern that the federal government does not actually have a good
track record of addressing the migration issue in the United States. Violations of
Constitutional rights by federal agents have been found throughout the long and
troubled history of migration enforcement. In addition, conditions within some
detention facilities have been called to question. Given that the federal government
exercises the right to review the operations of local law enforcement and state
correctional agencies, it would seem plausible that state governments should be
allowed to observe and critique the operations of federal detention facilities within
their borders (as proposed under California’s SB 54). Resistance to this notion by
the federal government does not seem to smack of true transparency or fundamental
fairness. If local and state police are to work in true partnership with federal agents,
it would seem that those federal agents should not be opposed to allowing the local
and statewide communities to engage in some degree of oversight of their opera-
tions within those jurisdictions. Indeed, these communities already do so with local
and state agents in their region through civilian review boards and other such mech-
anisms. There seems to be no logical reason for excluding federal agents and federal
detention centers from similar forms of oversight.
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Lastly, in states where laws are favorable to communities with migrant populations
(whether legal or illegal) the police response will often be aligned with those senti-
ments. In fact, some of the police agents themselves may be drawn from these com-
munities. This is reflective of a culturally competent police agency, which fosters
cooperation between police agencies and the community they serve. Placing man-
datory requirements to become involved in deportation activities does not allow
police nor state governments the ability to mitigate the social, political, and cultural
concerns of populations within their jurisdiction. In some cases it will likely ruin the
rapport, trust, and the sense of community that is required to engage in effective
governance, in general, and effective policing, in particular, for those same com-
munities. This is something that both state and federal agents should avoid, regard-
less of the political or philosophical ideologies to which they subscribe.
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Introduction

The journey from being a province without a government, steeped in seething ethnic
tension, to a burgeoning modern civil society has been a rocky one. In the span of
18 years, Kosovo has gone from a post-war fractured society to a society on the road
to recovery, which is no small feat. The challenges of the Kosovo Police (KP) are
numerous and daunting.

In order to understand the challenges of policing ethnic minorities in Kosovo,
one must first understand the history of Kosovo. The history of Kosovo reveals the
origins and the ubiquitous nature of ethnic tensions in the Balkan region. Effectively
policing ethnic minority communities that have built distrust, and sometimes
outright-hatred of other ethnicities, over centuries is a challenge of immeasurable
proportions. Post-war Kosovo was a swirling cauldron of ethnic tensions, exacer-
bated by old and new scores to settle between ethnicities. Bringing order to chaos,
brining trust and a sense of community to a fractured society, and brining modern
democratic rule of law to post-war Kosovo has been the ongoing challenge for the
Kosovo Police.

Maintaining peace and public order, preventing and combating criminal activity
throughout Kosovo, particularly in the North and close to the border with Serbia,
has been challenge for the Kosovo Police. The numerous protests of the ethnic Serb
community, road blocking in that part of Kosovo by Serbian extremists groups, sup-
ported by local Serbian politicians, has been challenge not only for Kosovo Police
but also for the International police force present in Kosovo.
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Brief History of Kosovo

The Republic of Kosovo is a small diamond-shaped Eastern European country.
Located in the central Balkan Region of Europe in the south of the former Yugoslavia,
Kosovo is landlocked by Montenegro, Serbia, Macedonia, and Albania. With an
area of 4203 square miles, Kosovo is slightly smaller than Connecticut (CIA 2017).
Kosovo was part of the Roman and Byzantine empires before ethnic Serbs migrated
into the Kosovo region starting in the seventh century. Kosovo was formally a part
of the Serbian kingdom in the thirteenth and fourteenth centuries. Serbia built sev-
eral monasteries in Kosovo during this period. These monasteries would become
architecturally significant symbols of the Serbian Orthodox faith.

In 1389, the Ottoman Empire defeated the Serbian army in the Battle of Kosovo,
which took place just outside of modern-day Pristina, Kosovo. The hard-fought
battle, which was ultimately lost by the Serbs, took on mythological significance in
Serbian Culture as a heroic defeat (Baldwin 2006). The Battle of Kosovo is cele-
brated annually by Serbia to this day. The loss of the Battle of Kosovo was the
beginning of the end of Serbian hegemony over Kosovo. In 1455, Kosovo was con-
quered by the Ottomans, becoming a part of the Ottoman Empire for the next five
centuries.

The loss of Kosovo to the Ottomans resulted in ethnic Serbs migrating north out
of the Kosovo region in what has become known as the great migration. Under
Ottoman rule, the ethnic Albanian population flourished. Although originally
Catholic, the vast majority of ethnic Albanians in Kosovo converted to Islam during
Ottoman rule; however, a small number of Albanian Catholics remain in Kosovo. In
2011 the Kosovo census revealed that there were 38,438 Albanian Catholics, com-
prising approximately 2.2% of the Kosovo population. By the beginning of the
twentieth century, ethnic Albanians supplanted ethnic Serbians as the dominant eth-
nicity in Kosovo (Youngblood-Coleman 2016). By 1990, the ethnic Serb minority
in Kosovo had dropped from 23.6% in 1948—10% in 1990. This dramatic shift in
demographics can be attributed to Albanian migration into Kosovo and the high
ethnic Albanian birth rate (Dahlman and Williams 2010; Youngblood-Coleman
2016).

After the First World War, Kosovo became a province of Serbia, which became a
part of the newly formed country of Yugoslavia. After World War 2, Josip Broz Tito
came to power in what was then called the Socialist Federal Republic of Yugoslavia
(SFRY) (Baldwin 2006). This era in Kosovo Albanian vernacular is referred to as
communism time. Tito was quite benevolent to the ethnic Albanian province of
Kosovo. Kosovo was granted increasingly more power and autonomy to run their
own affairs. In 1974, the SFRY Constitution was passed, giving Kosovo almost full
autonomy, although still nominally a province of Serbia. Kosovo was also denied
the right to secede from Serbia as a protection against the fear of a Kosovo Albanian
nationalistic movement (Dahlman and Williams 2010).



13 The Challenges of Policing Ethnic Minority Communities in Post-Conflict Kosovo 215
Origins of the Kosovo Conflict

Tito had been extremely successful in promoting Yugoslavian nationalism over eth-
nocentrism. Tito’s talent for bringing together people of different ethnic and reli-
gious backgrounds ensured the strength of the SFRY (Woodward 1995). Tito died
in 1980. In 1987, Slobodan Milosevic came to power on a wave of Serbian national-
ism. Thus began a SFRY-wide wave of Serbian nationalism, where ethnic Serbs
achieved complete hegemony over the SFRY government.

In 1981, after Tito’s death, demonstrations at the University Pristina marked the
beginning of a Yugoslavian governmental movement away from Tito’s fair and gen-
erous treatment of the Kosovo ethnic Albanians. The situation in Kosovo began to
deteriorate, in particular the political, judicial, and social welfare of Kosovo
Albanians were greatly reduced. This process was accelerated in 1985 when
Milosevic became the president of Serbian Republic, supported by ultra-nationalist
forces. Serbian nationalist slogans such as ...where the only one Serb is living and
autonomous provinces are two cancer in the bosom of Serbia revived Serbian
nationalist emotions.

In 1989, Milosevic stripped Kosovo of its autonomy and began a systematic
repression of the ethnic Albanians living in Kosovo to include laws that restricted
ethnic Albanians’ ability to gain employment and education (Bozi¢ 2010). There
were mass dismissals of Kosovo Albanians from positions in industry and other
relevant public institutions throughout Kosovo. A new school curriculum was intro-
duced in 1990 and 1991 by the Serbian authorities. Kosovo Albanian teachers, who
refused to implement this curriculum, were dismissed (Mazowiecki, T. 1993).

Subsequently, a number of Laws had been adopted that set the stage for an apart-
heid like society. The complete Serbian rule of Kosovo evolved into an oppressive
police state that specifically targeted ethnic Albanians in Kosovo, and Albanian
political movements. Ethnic Albanian freedom of movement was curtailed by
checkpoints and the Serbian government purged the industries of education, health-
care, and media of ethnic Albanians, replacing them with Serbs loyal to the Milosevic
regime (Dahlman and Williams 2010). The Kosovo Albanian vernacular refers to
this era as Serbian time.

In July 1990, the Serbian parliament passed the Law on Labor relations in
Special Circumstances, which allowed the recruitment of Serbs only, excluding eth-
nic Albanians, for government posts in Kosovo (Republic of Serbia, July 1990).
After 1990, Serbia governed Kosovo through an expansive model of administration
that relied on a large police force, creating the repression and oppression, which
amounted a de-facto police state. Blatant abuses of the individual and collective
human rights of Kosovo Albanians by Serbian lawmakers, political institutions, and
police were recorded by various national and international Non-Governmental
Organizations, which routinely sent reports of these violations to Milosevic and
other Serbian and FYR politicians, officials, and government agencies (Testimony
of Fredrick Abrahams 2002). Furthermore, the Serbian Government targeted the
University of Pristina. All secondary and primary schools used by Kosovo Albanians
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were closed. Radio and television were restricted in broadcasting the news in the
Albanian language.

The ever-increasingly oppression of the ethnic Albanian population in Kosovo
led to a seemingly inevitable violent response against Serbian rule by the Albanian
community. The Kosovo Liberation Army (KLA) was a lightly armed organic resis-
tance movement that rose in the wake of Serbian governmental excesses. In 1998,
the KLA waged a guerilla campaign against the Serbian police forces. Retaliation
by Serbian police and military against suspected KLA members, who simply dis-
solved back into the population, caused the violence to spiral out of control (Schutte
and Weidmann 2011). In many ways, the KLA represented an organic insurgency
similar to Vietnam, where combatants and civilians were indistinguishable from one
another (Judah 2000).

In August of 1998, the Serbian Army moved significant heavy military resources
into Kosovo and unleased a brutal police and military campaign in Kosovo. The Serbian
police and military began to cleanse Kosovo of ethnic Albanians. It has long been a
Serbian nationalistic dream to re-establish ethnic hegemony over Kosovo, and to give
Kosovo’s fertile agricultural land to Serbs. Villages were burned, ethnic Albanians were
expelled, and the ethnic Albanian population was terrorized (Jenne 2010).

In the wake of Serbian excesses in the Bosnian War from 1992 to 1995, the inter-
national community was not willing to stand by and allow another genocide. On
March 24, 1999, the North American Treaty Organization (NATO), citing Serbian
violence and excesses in Kosovo, undertook a 79 day bombing campaign of the
Serbian Army in Kosovo, and eventually against Serbia proper. The bombing cam-
paign, called Operation Allied Force, was halted when Serbia agreed to withdraw
from Kosovo (Sanchez 2014). When Serbia withdrew from Kosovo, 180,000 ethnic
Serbs, and ethic Roma and Ashkali who were suspected of collaborating with the
Serbians, fled Kosovo, fearing reprisals from the ethnic Albanian community
(Burema 2012; Ferreira 2003).

Having achieved total control of all governmental entities, prior to the NATO
campaign, when Serbia withdrew from Kosovo in June of 1999, they took all of the
components of government with them. In essence, Kosovo became a province with-
out any functioning government (Sanchez 2014). By the time the Serbian Army and
government withdrew from Kosovo, between 848,000 and 863,000 ethnic Albanians
had been expelled from Kosovo and up to 590,000 had become internally displaced
(Jenne 2010). Considering that the population of Kosovo at the time was less than
two million, these numbers are staggering. The total number of refugees represented
90% of the entire ethnic Albanian population in Kosovo (Woehrel 2010). Kosovo
was in complete shambles.

Demography of Kosovo

By 1999, Kosovo was predominantly ethnic Albanian. Ethnic Serbs represented the
largest post-war minority. Brunborg (2002), estimates that the post-war demograph-
ics of Kosovo was a total population of approximately 2.1 million, of which
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approximately 83% were ethnic Albanian, approximately 10% were ethnic Serbs,
with the remaining approximately 7% being other ethnicities, namely Roma,
Bosnian, Ashkali, Gorani, and Turk. Consisting primarily of rural yeoman farmers,
Kosovo has developed an enclave-based society. Kosovo is self-segregated through
ethnomajoritarianism, where powerful municipal governments ultimately form eth-
nically based enclaves (Dahlman and Williams 2010). Centuries of ethnic tensions
also contributed to the concentration of minorities into ethnically pure enclaves for
common defense.

While were some integrated communities in Kosovo, the ethnic groups in Kosovo
were quite separate. One metric for determining the state of inter-ethnic relations in
a country or region is that of exogamous marriages, or inter-ethnic marriage. In
Kosovo, the rate of inter-ethnic marriage was approximately 5%, which was the
lowest rate in all of Yugoslavia (Dahlman and Williams 2010).

Historical Perspective on Policing in Kosovo

The policing philosophy of the former Yugoslavia was one of a strong state-oriented
police system that was seen as a vital instrument of the state to maintain control of
its republics. This philosophy was pushed to extremes by the Milosevic regime,
which ultimately led to the Serbian police becoming a primary agent of oppression
for the ethnic Albanian majority in Kosovo (Gippert 2015). In post-conflict recovery
and democratic reform, reform of organic police forces is a paramount concern. In
undemocratic or post-conflict societies, police are frequently a leading mechanism
of oppression. Thus, true democratic reform cannot occur without a strong reforma-
tion of organic police forces (Bayley 2006; Durch and England 2010).

In Kosovo, the Milosevic regime used the Serbian police as a primary agent of
oppression, which created a deep dis-trust of all police within the ethnic Albanian
population. Due to continual ethnic tension, this distrust was exacerbated exponen-
tially if the police officer was of a different ethnicity. The post-war situation in
Kosovo was made far more complex for the fact that there were no police to reform.
In fact, there was no government to reform.

The United Nations Mission in Kosovo

The United Nations (UN) has been conducting peacekeeping missions around the
world practically since its inception in 1945. The first UN peacekeeping mission
was launched in Palestine in 1948. Between 1948 and 2006, the UN has been
involved in 54 separate peacekeeping missions (Bayley 2006).

In the 1960s, the UN began incorporating a police component into peacekeeping
missions. Reports conducted by the World Bank, the Organization for Security and
Cooperation in Europe, the European Union, and the International Monetary Fund
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all indicated that reforming internal security was a necessary component of
democratic reform of post-conflict nations. The need for police reform was particu-
larly crucial because police forces were frequently the agent of oppression in unsta-
ble and totalitarian countries (Bayley 2006; Durch and England 2010).

On 10 June 1999, in the wake of the forced Serbian withdrawal from Kosovo, the
United Nations Security Council passed Security Council Resolution 1244. As
Kosovo was a province without any governmental infrastructure, the United Nations
would serve as the de-facto government until such time as the status of Kosovo
could be determined. This mission would be named the United Nations Mission in
Kosovo (UNMIK) (de Saint-Claire 2007). A robust police component was an inte-
gral part of the UNMIK mission. The UNMIK Police were assigned the herculean
task of restoring order to Kosovo, developing, recruiting, constituting, training,
mentoring, and capacity building an organic police force in Kosovo from the ashes
left by Serbia’s withdrawal from Kosovo. The challenges were enormous. The
UNMIK Mission was the most complex, ambitious, and difficult mission the UN
had undertaken (Monk 2008).

The situation in 1999 was anarchical. There was no law enforcement, courts, or
governmental infrastructure. In an environment completely devoid of any law
enforcement presence, crime flourishes. Inter-ethnic tensions in Kosovo were at a
fever pitch. After so many years of oppression under Serbian rule, Albanian gueril-
las lashed out at the Serbian community that remained in Kosovo out of revenge.
Serbians and Roma, who were accused of collaborating with the Serbians, left
Kosovo (Burema 2012). One of UNMIK’s goals was to facilitate the return of dis-
placed Serbians. Initially, UNMIK focused more on creating conditions to encour-
age return, rather than facilitating the actual return of Serbians who had expatriated
(United Nations Security Council 1999).

While there was a real problem with inter-ethnic violence in Kosovo, most nota-
bly between Serbs and Albanians, there were many who took advantage of these
tensions. In his 2008 final report to the United Nation, UNMIK Police Commissioner
Richard Monk stated that much of the criminal activity in Kosovo was merely for
personal gain, but created the perception of inter-ethnic hostility (Monk 2008). By
2008, there was still strong evidence of repressed anger in the population of Kosovo,
which manifested itself in robberies, assaults, street fights, and inter-family vio-
lence. Such repressed and pent-up hostility creates the potential for mindless vio-
lence and destruction (Monk 2008).

While the security situation in Kosovo in 1999 was dire, there are no statistics
pertaining to inter-ethnic violence and crime, as there was no governmental infra-
structure. The UNMIK Police was ramped up piecemeal as officers arrived and
initial struggled to restore normalcy and order. The UNMIK Police was the first UN
Police mission where the United Nations Police had executive policing responsibili-
ties and authority. In essence, the UNMIK Police were the de-facto police in Kosovo,
enforcing the law, making arrests, and conducting criminal investigations (de Saint-
Claire 2007).
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The State of Inter-Ethnic Relations in 1999

In 1999, post conflict Kosovo was a very dangerous place for ethnic minorities,
particularly ethnic Serbs. Ethnic Albanian guerillas and partisans, as well as some
citizens angered by Serbia’s oppression of the Kosovo Albanian community, exacted
revenge against ethnic Serbs. Many ethnic Serbs fled Kosovo. Those who stayed
lived in a tense and volatile time. There were many threats, arsons, and some mur-
ders of Ethnic Serbs. During this time, the Serb and Roma minorities were particu-
larly vulnerable to threats and violence (OSCE/UNHCR 1999).

Prior to the withdrawal of the Serbian Army the Serbian population of Pristina,
the capital of Kosovo, was approximately 40-45,000. After the withdrawal, there
were less than 5000 Serbs left in Pristina. Immediately following the withdrawal of
the Serbian Army, there were three to four reported kidnappings of ethnic Serbs per
week in Pristina. Many Serbs who did not want to leave Kosovo, sought safety in
Serbian enclaves further segregating Kosovo. In Podujevo municipality, a primarily
Albanian municipality, three Serbs were murdered in the first 2 weeks following the
withdrawal (Organization for Security and Cooperation in Europe and the United
Nations High Commissioner for Refugees 1999).

In Obilic municipality, in the week of the 5-10 July 1999, KFOR received reports
that the Serbian community was the focus of 1 murder, 81 arsons, 36 lootings of
homes, 1 kidnapping, and 4 missing persons. The security situation for ethnic
minorities was precarious. During the months following the withdrawal of the
Serbian Army there were many other reprisal attacks, particularly against Serbs,
including Roma who were suspected of collaborating with the Serbs, throughout
Kosovo. Other ethnic minorities, Croats, Muslim Slavs, Turks, Goran, and Ashkali
suffered scattered violence as well (Organization for Security and Cooperation in
Europe and the United Nations High Commissioner for Refugees 1999).

The security situation in Kosovo represented a uniquely complex circumstance.
Ethnic Serbs located in enclaves experienced extreme difficulties with freedom of
movement outside of their ethnic enclave and were vulnerable to violence if they
left their enclave without NATO military escort. Conversely, in the Serb majority
Mitrovica region of Kosovo, ethnic Albanians found themselves trapped in enclaves
with serious threats of violence and reprisal that hampered freedom of movement
(Organization for Security and Cooperation in Europe and the United Nations High
Commissioner for Refugees 1999). Suffice it to say, ethnic tensions in Kosovo were
at a fever pitch after the Serbian withdrawal from Kosovo. The self-segregated
enclave-based society of Kosovo was further polarized along ethnic lines, and no
group was completely safe. Into this breach, the UNMIK Police were tasked with
creating a multicultural organic police force to restore order, trust, and civil
society.
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The Kosovo Police Service

Along with restoring order and developing an entire governmental infrastructure,
the UNMIK mission also included the construction of an organic professional police
organization.

The UNMIK mission was supported by the 1244 UNSC resolution and June
1999 military technical agreement known as Military Technical Agreement between
the International Security Force (“KFOR”) and the Governments of the Federal
Republic of Yugoslavia and the Republic of Serbia. NATO troops, called Kosovo
Force (K-FOR) entered Kosovo with the aim to guarantee the public security in
Kosovo after the war. UNMIK structured an international police force (UNMIK
police) from 47 countries of the world, to provide order and public security, protec-
tion of life, preservation of property and assets of citizens, freedom of movement,
free movement of people and goods, as well as to respect and protect the human
rights (United Nations Security Council 1999).

Large numbers of KFOR troops and UNMIK police were not able to guarantee
public security without active participation of a local policing element. Therefore,
the need to establish an organic local police force immediately was pressing. Parallel
to this, UNMIK in cooperation with the Organization for Security and Cooperation
in Europe (OSCE) mission, in Kosovo began preparations to establish a new Police
Academy for training of a new Kosovo Police.

The duty of OSCE together with UNMIK was to create a Kosovo Police Service
that was fully organized and sustainable. A police service that supports and embraces
all principles of democratic policing oriented to the community in a multiethnic
society. All this was a challenge in itself because at the same time there were no
plans and no clear procedures to follow toward the realization of this complex task.
Out of necessity, the creation and development of the KPS was done on an ad hoc
basis.

There were numerous problems with the genesis of the KPS including infrastruc-
ture. One major infrastructural hurdle included upgrading the former High School
of Internal Affairs, now abandoned and destroyed in Vushtrri, into a modern learn-
ing center for adults that was fully equipped and ready for training the new Kosovo
Police Service. Concurrent with the training of initial KPS officers, a range of pro-
grams for capacity building, in response to the needs of a new organization and
evolving police, was necessary. These basic programs should be designed in
accordance with the needs of culture, language and the history of Kosovo, and
should be harmonized with principles of democratic policing.

One of the most important tasks during this evolutionary period was to create a
sustainable police service that could return the confidence of population in the
newly police service. The Serbian regime of oppressive policing had the impact of
destroying the trust and confidence of the Kosovo population in the police. The KPS
would have to re-forge bonds with the community, and establish trust with the eth-
nic minority communities.
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On 6 September 1999, the Kosovo Police Service (KPS) was formed. The first
generation of 176 Kosovo Police officers entered the KPS academy in Vushtrri on
16 October 1999. The first generation (Class) Cadets were selected from all age
groups, with a satisfactory gender representation. The most important thing about
the first generation of KPS cadets was that all ethnicities were integrated in KPS
(Albanians, Serbs, Turkish, Bosnian, Montenegrin, Roma, etc.). The integration of
ethnic minorities into the KPS promised a tolerant multi-ethnic climate within the
institution. The KPS expanded rapidly, being comprised of 7114 police officers and
1163 civilian staff by 31 December 2007 (Monk 2008). The development of the
KPS was a complex operation. Multiple layers of leadership had to be trained and
mentored simultaneously in order to provide a strong command structure. From the
inception of the KPS, the UNMIK Police and the KPS held executive responsibili-
ties in Kosovo jointly. The ultimate goal was for the UNMIK Police to slowly transi-
tion operations and responsibilities to the KPS and for the UNMIK Police to
ultimately assume a monitoring and mentoring role. To that end, on 15 November
2002 the Gracanica sub-station become the first KPS controlled police station,
under the monitoring of the UNMIK Police.

During the period of time the Kosovo Police was under the monitoring of the
UNMIK Police, the KPS’ policing activities were purely reactionary. The KPS per-
formed regular patrols and responded to crimes or any other reported cases. The
KPS would respond to the scene, but the reactionary model of policing does little to
prevent crime. The KPS was initially in the role of the firefighter, arriving and put-
ting out fires. When deluged with crime and security problems, sometimes there is
no choice but to be reactionary. In this case, crime prevention was focused on very
little by the KPS or the UNMIK Police.

By 2008, the challenges facing the KPS were exacerbated by the fact that suc-
cessfully developing and democratizing the KPS was dependent on many factors
outside of the control of the KPS. Issues such as correcting internecine political
divisiveness, legislation promoting inter-ethnic communities, governmental trans-
parency, and governmental accountability were necessary, but outside of the pur-
view and influence of the KPS. Much of these entanglements are understandable, as
Kosovo had to learn how to self-govern democratically and even-handedly after so
many years of repression.

Much success in developing the KPS was achieved during the UNMIK years in
Kosovo (1999-2008). With assistance from the UNMIK Police, the KPS developed
an executive steering board and a Directorate of Policy analysis, along with a
Professional Standards Unit, all of which helped to move the KPS incrementally
toward being a modern democratic professional policing agency. In an attempt to
address the problem of the reactionary nature of policing, with the assistance of
UNMIK, the KPS instituted a Community Policing Program. While the Community
Policing Program under UNMIK was not very effective, because the policy demon-
strated a lack of understanding of the complexities of inter-ethnic relations in
Kosovo, the program nevertheless moved the KPS in a positive direction.

While UNMIK achieved much in Kosovo, its efforts were not without significant
problems. There were failures in UNMIK to address critical national problems
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because of political considerations of UN contributing countries. Every country
involved in UNMIK had its own political agenda, which at times interfered with
UNMIK’s ability to act completely in the best interests of Kosovo, rather than the
interests of international stakeholders. At times, political interference impeded the
progress of effective nation building, which affected the ability of Kosovo to effect
change at a meta-level. However, the UNMIK Police, to some extent, insulated the
KPS from such interference (Skendaj 2014).

The State of Inter-Ethnic Relations in 2008

On 17 February 2008, after 9 ye