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CHAPTER 7
Competing Visions of a Virtuous
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What Kind of a Republic?

•How did Americans define a good citizen of the republic?

· How did colonial experience influence the outcome of drafting state constitutions?

•What constraints did the Articles of Confederation place on the central government?

Challenges to

the Confederation

•What constraints undermined the Confederation, and what was the outcome?

•What was the outcome of Shays' Rebellion for national politics?

•What gains did nationalists expect from a stronger national government?

Creating a New Government

•What major compromises did the framers choose to make in writing a new constitution?

•What positive outcome did James Madison see in his "checks and balances" system?

Resolving the Conflict of Visions

· How did the Federalists' and Antifederalists' expectations of the Constitution differ?

•What was the outcome of the ratification process?

Competing Visions Reemerge

· How did Alexander Hamilton's expectations for the new nation differ from Thomas Jefferson's? What were the outcomes of their conflict?

· How did the French Revolution affect diplomatic choices during Washington's presidency?

Conflict in the

Adams Administration

•What did the Federalists hope to accomplish by declaring war on France in 1798?

· How did the Republicans respond to the constraints that the Federalists imposed during the Quasi-War?

INTRODUCTION
Most Americans of the revolutionary generation re​jected monarchy and expected to live in a republic. They disagreed, however, on what form of republic best suited their new nation. As a consequence, the transition from revolution to nationhood was nei​ther smooth nor uncontested.

In the great political contests that occurred during this transition, fundamental choices were made about how power should be divided be​tween local and national governments, how laws should be made and by whom, and who should administer those laws. Americans also had to choose the best way to protect their unalienable individual rights.

Americans made these political choices within the context of serious postwar constraints. After the Revolution, the nation struggled with economic de​pression, unpaid war debts, and vanishing credit. There were rivalries among the states over trade and territory, diplomatic problems with foreign na​tions and Indians, and disputes among Americans that sometimes erupted into violence.

The first national government, established by the Articles of Confederation, guided Americans through the last years of the war and the peace ne​gotiations. The Articles, however, did not survive the decade of postwar adjustment. The nation chose to replace them with the Constitution. The Consti​tution greatly strengthened and expanded the role of the central government in matters such as regu​lating trade. The Constitution also provided the central government with powers that the Confed​eration government had lacked, including the right to levy taxes.

The creation of a new federal government was controversial. Its opponents, the Antifederalists, argued that the Constitution rejected basic revolu​tionary ideals such as the commitment to local rep​resentative government and the guarantee of pro​tection from the dangers of centralized authority. Its supporters, the Federalists, argued that it would save America from economic disaster, inter​national scorn, and domestic unrest. Leading patri‑


Expectations 

Constraints 

Choices

Outcomes

ots of the 1760s and 1770s could be found on both sides of this debate, but the Federalists carried the day.

The framers of the Constitution knew they had left many problems unresolved. Tensions re​mained between people who supported an active, strong central government and those who believed strong local governments offered the best protec​tion of their liberties. The framers did not expect, however, that these tensions would soon lead to the formation of rival political parties. Both the Re​publican followers of Thomas Jefferson and the Federalist followers of Alexander Hamilton be​lieved that their vision of American republicanism was correct, and they exercised few constraints against their political enemies.

Although George Washington appealed for na​tional unity in his Farewell Address in 1796, the victorious Federalists chose to ignore his advice. The outcome was a series of repressive laws and nearly a war with France.

From Revolution to Nationhood

1770s State constitutions developed

1776 New Jersey constitution gives some
women the right to vote
Declaration of Independence

1777 Articles of Confederation adopted by Congress

1780 Massachusetts constitution establishes bicameral legislature

1781 Articles of Confederation ratified
Surrender at Yorktown

1783 Treaty of Paris

1784 Ordinance of 1784 approved

1785 Land ordinance of 1785 approved

1786 Annapolis conference

1786-1787 Shays' Rebellion in Massachusetts

1787 Constitutional Convention Northwest Ordinance enacted

1788 Constitution ratified

First congressional elections


1789 Washington becomes first president Judiciary Act

Bill of Rights adopted by Congress French Revolution begins

1791 Hamilton's Report on Manufactures

First Bank of the United States chartered Bill of Rights ratified

1793 Gênet -affair

Jefferson resigns as secretary of state

1794 Whiskey Rebellion in Pennsylvania 1795 Jay's Treaty

1796 Washington's Farewell Address First contested presidential election

1797 XYZ affair

1798 Alien and Sedition Acts

Virginia and Kentucky Resolutions

1799 Fries' Rebellion

Napoleon seizes control in France Convention of Mortefontaine

What Kind of a Republic?

To late eighteenth-century Americans, a republic had three basic elements. First and most impor​tant, political power rested with the people rather than with a monarch. Second, the people elected those who governed them. Finally, office​holders were expected to represent the people's interests and to protect individual rights. Al​though there was broad agreement on these ba‑
sics, Americans disputed much else about repub​lican government.

Competing Notions of Republicanism

Tom Paine spoke for many when he declared that republicanism was a moral code of behavior as well as a system of government. No representative government could survive without virtuous citi​zens who led simple, industrious lives and who

were willing to make sacrifices in the best interests of the community. If citizens became selfish or cor​rupt, a republic would succumb to tyranny. After all, history demonstrated that the Roman repub​lic, which Americans greatly admired, had degen​erated into a despotism when its formerly simple citizens adopted a luxurious and decadent life​style.

The belief that a republic depended on individ​ual virtue was widespread but not universally held in eighteenth-century America. For some Americans, republicanism meant that individuals should be free to pursue their own self-interest. Advocates of this notion of republicanism drew their inspiration from economists and philoso​phers such as Adam Smith. They believed that a government that did not interfere with the individ​ual's pursuit of wealth and success would win the enduring loyalty of its citizens. Thus, whereas one vision of republicanism held that the pursuit of self-interest would lead to the downfall of republi​can government, a conflicting vision argued that the purpose of government was to allow individu​als to better themselves economically.

Creating Republican Governments: The State Constitutions

The drafting of state constitutions after 1776 offers a revealing look at the many differences in how Americans defined republican government. The states were a laboratory for republican experi​ments. They came up with many different answers to such fundamental questions as who should be allowed to vote, who should be allowed to hold of​fice, and what the structure of a republican govern​ment should be.

Pennsylvania passed the most democratic of the state constitutions. Its constitution abolished all property qualifications and granted the vote to all white males. Maryland, by contrast, continued to link property ownership to voting and required of​ficeholders to possess considerable property.

The state constitutions also reflected disagree​ments over how political power should be distrib​uted in a republic. Pennsylvania's constitution concentrated all power in a unicameral assembly.


Pennsylvania had neither a governor nor an up​per house in the legislature. To ensure that the assembly remained responsive to popular will, the constitution required the annual election of all legislators. Maryland chose to divide power among a governor, an upper house requiring high property qualifications for its members, and a lower house. In this manner, Maryland ensured a voice for its elite.

Pennsylvania and Maryland represented two ends of the democratic spectrum. The remaining states fell somewhere between them. New Hamp​shire, North Carolina, and Georgia followed the democratic tendencies of Pennsylvania. New York, South Carolina, and Virginia chose Maryland's more conservative approach. New Jersey and Delaware took the middle ground. New Jersey's constitution was unusual in extending suf​frage to white women who met modest property qualifications. New Jersey rescinded this right in 1807.

A state's history as a colony was likely to influ​ence its constitution. New Hampshire, South Car​olina, Virginia, and North Carolina had all been dominated by coastal elites. Their first state con​stitutions corrected this injustice by giving more representation to small farmers in the interior. In Massachusetts, the memory of highhanded colonial governors and elitist upper houses led citizens to demand limited powers for their new government.

Revisions of the state constitutions in the 1780s generally expanded the powers of the state gov​ernments and curbed democratic tendencies. The Massachusetts constitution of 1780 became a model for these constitutional reforms. It called for

Roman republic A republic in ancient Rome that lasted from 500 to 31 B.C., when it was replaced by the Roman Empire.

decadent Being in a state of moral decay.

Adam Smith Scottish economist (1723-1790) and advocate of the principles of free trade.

unicameral Consisting of a single legislative house.

suffrage The right to vote.

a system of checks and balances among the leg​islative, judicial, and executive branches and for a bicameral legislature. Wealth returned as a qualifi​cation to govern in these revised constitutions, but the wealthy were not allowed to tamper with the basic individual rights of citizens. In seven states, a bill of rights guaranteed freedom of speech, re​ligion, the press, and other rights.

The Articles of Confederation

After declaring American independence, political leaders realized that some form of national gov​ernment was needed. Popular sentiment, however, ran against a powerful central government. As John Adams later recalled, Americans wanted "a Confederacy of States, each of which must have a separate government."

Congress adopted the first national framework of government, the Articles of Confederation, in 1777 and submitted the plan to the state governments for their approval. The plan called for a confederation that preserved the rights and privileges of the states and that had few powers. This arrangement re​flected the revolutionaries' fears that a strong cen​tral government was the enemy of liberty.

The Confederation government consisted of a unicameral legislature. It had no executive branch and no separate judiciary. Believers in democracy such as Tom Paine and Samuel Adams praised this concentration of powers in the hands of an elected assembly. John Adams, however, thought it "too democratical."

The Confederation government had no power to tax. The states retained this crucial power. Thus the Confederation government had to rely on the states for funds. It had no legal right to compel states to provide funds and no practical means of forcing them to contribute.

Voting in the Confederation Congress was to be done by states. Each state, whether large or small, had one vote. This jealous protection of state sov​ereignty also determined the amendment process for the Articles of Confederation. An amendment required the consent of all the states.

Fierce arguments developed over how each state's share of the federal budget was to be deter​

mined. Proposals that everyone in a state be counted brought southern political leaders to their feet, for their states had large slave populations. If slaves were included, southern whites would have to shoulder a heavier tax burden. Congress ultimately decided to count slaves for tax purposes.

Such debates delayed ratification of the Articles. The biggest delay, however, was caused by the bat​tle over western land claims. Based on their colo​nial charters, Virginia, Massachusetts, and Con​necticut claimed the Pacific as their western boundary (see Map 7.1). Consequently, they could assert rights to the Northwest Territory, the region north of the Ohio River and east of the Mississippi River. States with fixed western boundaries such as Maryland feared that they would be dwarfed by their neighbors that claimed western lands for ex​pansion. Maryland advocated that western lands be set aside as part of a national domain controlled by Congress, not by the individual states. Al​though most states without western claims reluc​tantly ratified the Articles, Maryland would not endorse them without the establishment of a na​tional domain.

To avoid further delays in ratification, Virginia ceded all its claims to Congress. The other states with western claims followed suit. In 1781, Mary​land became the thirteenth and final state to ratify the Articles.

checks and balances Separation of the powers of government into executive, legislative, and judicial branches, each of which is intended to prevent the others from getting out of control.

bicameral Consisting of two legislative houses. bill of rights A formal summary of essential rights and liberties.

Articles of Confederation The first constitution of the United States; it created a central government with limited powers and was replaced by the Con​stitution in 1788.

confederation An association of states or nations united for joint action in matters that affect them all.

judiciary A system of courts of law for the admin​istration of justice.
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( MAP 7.1 Western Land Claims After American Independence This map indicates the claims made by several of the thirteen original states to land west of the Appalachian Mountains and in the New England region. The states based their claims on the colonial charters that governed them before independence. Until this land was ceded to the federal government, new states could not be created here as they were in the Northwest Territory.

Challenges to

the Confederation

Members of the first Confederation Congress had barely taken their seats when Lord Cornwallis sur​rendered at Yorktown in 1781. Even the most opti​mistic could see, however, that the new nation faced monumental challenges. The physical, psychologi​cal, and economic damage caused by the long and

brutal war was extensive. New York and Charleston had been burned. Communities in New Jersey and Pennsylvania bore the scars of rape and looting by the British armies. In the South, where civil war had raged, plantations had been destroyed and slaves had fled. A steady stream of refugees filled the cities.

Depression and Financial Crisis

Americans were hard hit by a postwar depression. By the time peace was declared, small farmers who

had lost barns and livestock and planters who had lost slaves or seen their tobacco warehouses go up in smoke were desperate. Wages plummeted in the 1780s for urban workers and farm laborers. Sol​diers waited without hope for their back pay.

Financial problems also plagued wealthy Amer​icans. Many merchants feared ruin because they had overextended their credit to import foreign goods after the war. Land speculators had bor​rowed too heavily in order to grab up confiscated loyalist land or secure claims in the Northwest Ter​ritory. Independence hurt those who had once lived well by supplying British markets. Rice planters saw the demand for their crop fall dra​matically after the war.

British policy also hurt the economy. Parliament banned the sale of American farm products in the West Indies and limited the rights of American ships to carry goods to and from Caribbean ports. These restrictions hit New England shipbuilders so hard that whole communities faced poverty.

This economic depression made it extremely difficult for the Confederation government to pay its debts. To finance the war, the Continental Con​gress had printed over $240 million in paper money backed by "good faith" rather than by gold and silver. As expectations that the national gov​ernment would ever redeem the paper for hard currency fell, the value of paper money declined rapidly. The phrase "not worth a Continental" in​dicated the low regard Americans had for it. Con​gress was equally embarrassed by substantial debts to foreign nations that it could not repay.

Congress appointed Robert Morris, a Philadel​phia merchant who had earned a reputation dur​ing the war for his financial genius, to raise money to pay these debts. Morris knew from experience that he could not rely on the states for contribu​tions. Instead, he asked the states for permission to impose a 5 percent federal tariff on imported goods. The states refused to give their unanimous permission in 1782, 1783, and again in 1784. Morris resigned in disgust in 1784.

The Northwest Ordinances

The Confederation Congress turned next to west​ern land sales as a way to raise money. Here at


least Congress did not need state approval. It had the exclusive authority to set policy for the settle​ment and governance of national territory.

National land policy took shape in three North​west Ordinances enacted in 1784, 1785, and 1787. These ordinances had a significance far beyond their role in raising money. They guaranteed that men and women who moved west would not be colonial dependents of the original states. The 1784 ordinance prescribed that five new states would be carved out of the region and that each new state would be equal in status to the original thirteen. Settlers in the region could expect to acquire the rights of self-government quickly. Initially, each territory would have a governor appointed by Congress. As soon as there were enough voters, settlers were entitled to a representative assembly. Finally, the territory's voters would draft a state constitution and elect representatives to the Con​federation Congress. Ohio, Illinois, Indiana, Michi​gan, and Wisconsin followed this path to state​hood (see Map 7.2).

The ordinance of 1785 spelled out the terms for the sale of government land. It called for Congress to auction off 640-acre plots to individual settlers at a minimum price of a dollar per acre. When the original price proved too high for the average farm family, Congress lowered the price but also began to sell to wealthy speculators.

The ordinance of 1787 specified that any terri​tory with sixty thousand white males could apply for admission as a state. Thomas Jefferson, who drafted this ordinance, took care to protect the lib​erties of the settlers with a bill of rights and to ban slavery forever north of the Ohio River.

speculator A person who buys or sells land or some other commodity in hopes of making a profit.

redeem To pay a specified sum in return for some​thing.

tariff A tax on imported or exported goods.

Northwest Ordinances Three laws (1784, 1785, 1787) that dealt with the sale of public land in the Northwest Territory and established a plan for the admission of new states to the Union.
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( MAP 7.2 The United States in 1787 This map shows the extent of American westward settlement in 1787 and the limits placed on that settlement by French and Spanish claims west of the Mississippi and in Florida. Plans for the creation of three to five states in the Northwest Territory were approved by Congress in 1787, ensuring that the settlers in this region would enjoy the same political rights as the citizens of the original thirteen states.

Diplomatic Problems

Despite the Treaty of Paris, diplomatic relations be​tween the new nation and its former mother coun​try remained sour. The British refused to evacuate their western forts until the Americans repaid their war debts and allowed loyalists to recover confis​cated property. Meanwhile, the British supported Indian resistance to American settlement in the Ohio valley by providing a steady supply of weapons to the Shawnees, the Miamis, the Delawares, and other tribes that refused to recog​nize the 1784 Treaty of Fort Stanwix. Made with


the remnants of the Iroquois League, the treaty opened up all Iroquois lands to white settlement, according to Americans. Tribes that were not party to the treaty disagreed and, with British assistance, waged warfare along the frontier for a decade.

Americans got little satisfaction from the British on this or other issues. John Adams, the American

Treaty of Fort Stanwix Treaty signed in 1784 that
opened all Iroquois lands to white settlement.

minister to Britain, was unable to persuade the British to abandon their northwestern forts, to stop their aid to Indians, or to open up their markets to American goods.

The United States also experienced difficulties with its former allies. When Spain saw a steady stream of Americans heading into Kentucky and Tennessee, it became alarmed that Americans might soon threaten its interests west of the Missis​sippi. Aware that the Mississippi provided the only practical way for Americans west of the mountains to export their surplus goods, Spain banned all American traffic on the Mississippi to discourage migration into the trans-Appalachian area. American negotiator John Jay reported that talks with Spain produced no promise of access to the Mississippi.

The Confederation's failures in dealing with the Barbary pirates were military rather than diplo​matic in nature. For many years, rulers along the Barbary Coast of North Africa had attacked ships engaged in Mediterranean trade. Most European nations paid blackmail to these pirates or provided naval escorts for their ships. Now sailing without British protection, American ships traveled at their own risk.

In 1785, the Barbary pirates captured an Ameri​can ship, seized its cargo, and sold its crew into slavery. Despite outcries, the Confederation Con​gress could do nothing. It had no navy and no au​thority to create one. It could not even raise enough money to ransom the enslaved crew. Lack of resources and authority plagued the Confedera​tion government in this and other efforts to con​duct foreign affairs.

A Farmers' Revolt

Among those hardest hit by the postwar depres​sion were the farmers of western Massachusetts. Many were deeply in debt to creditors who held mortgages on their farms and land. When they asked the state government for debt relief, how​ever, it turned a deaf ear. Instead, the legislature raised taxes to pay the state's war debts.

Farmers protested this additional burden by pe​titioning the legislature to lower their taxes. Their


protests again went unheeded. Hundreds of farm​ers led by Daniel Shays, a 39-year-old veteran of the Battle of Bunker Hill, then turned to armed re​sistance in the western part of the state.

In 1786, Shays' followers closed down several courts in which debtors were tried and freed their fellow farmers from debtors' prison. Fear of a widespread uprising prompted the Massachusetts government to order General William Sheperd and six hundred men to Springfield, where over a thousand farmers, most of them armed with pitch​forks, had gathered to close the local courthouse. Sheperd let loose a cannon barrage that killed four rebels and set the rest to flight. In February 1787, a government force surprised the remaining rebels in the village of Petersham. Daniel Shays managed to escape, but the revolt was over.

Shays' Rebellion revealed the temper of the times. When the government did not respond to their needs, the farmers acted as they had before the Revolution. They organized; they protested; and when the government did not respond, they took up arms. Across the country, many Americans sympathized with these farmers.

But many did not. Among the southern planter elite and the prosperous commercial class of the North, the revolt raised the fear that other local in​surrections would follow. Rebellions by slaves, pitched battles between debtors and creditors, and wars between the haves and have-nots could easily be imagined. Such anxieties led many Americans to wonder if their state and national governments were strong enough to preserve the rule of law.

John Jay New York lawyer and diplomat who ne​gotiated with Great Britain and Spain on behalf of the Confederation; he later became the first chief justice of the Supreme Court.

Barbary pirates Pirates along the Barbary Coast of North Africa who attacked European and Ameri​can vessels engaged in Mediterranean trade.

Shays' Rebellion Uprising by farmers in western Massachusetts who wanted to protest the indiffer​ence of the state legislature to the plight of farmers; the rebellion was suppressed by the state militia in 1787.

( In 1786, western Massachusetts farmers began an agrarian revolt against high taxes and mortgage foreclosures that soon spread to other New England states. Most of the leaders of the upris​ing, known as Shay's Rebellion, were veteran officers of the American Revolu​tion; many had participated in the protest and resistance that preceded the war itself. The government of Massachu​setts crushed the rebellion, driving Shays to seek asylum in Vermont. News of the uprising prompted elite political leaders like George Washington and Alexander Hamilton to press for a more powerful central government, able to ensure "law and order" throughout the nation. Na​tional Portrait Gallery, Washington, D.C.

The Revolt of the "Better Sort"

Even before Shays' Rebellion, many Americans had come to believe that a crisis was enveloping their young nation. They pointed to the Confeder​ation's lack of power to solve critical problems as a major cause of this crisis. In the words of George Washington, "I predict the worst consequences from a half-starved, limping government, always moving upon crutches and tottering at every step."

To Washington, the solution was clear: a stronger national government. Support for a revision of the Articles grew in the key states of Virginia, Massa​chusetts, and New York, especially among the elite. They urged that the central government be given taxing powers and that some legal means of enforc​ing national government policies be instituted. These reforms would help improve the young re​public's diplomatic and trade relations with foreign countries. But these reforms would also create a na​tional government able to protect their property and to preserve their peace of mind.

The nationalists' agenda began to take shape in 1786 when they obtained approval from Congress for a conference at Annapolis, Maryland. Their stated purpose was to discuss trade restrictions and conflicts among the states. But the organizers


also meant to test support for revising the nation's constitution. Although only a third of the states participated, the nationalists were convinced that they had strong support. They asked Congress to call a convention for the following year in Philadelphia to discuss remedies for the Confeder​ation's problems. News of Shays' Rebellion con​vinced doubters of the need for a convention. Leaders of the "better sort" thus won an opportu​nity to reopen debate on the nature of the republic.

Creating a New Government

Late in May 1787, George Washington welcomed delegates from twelve of the thirteen states to the Constitutional Convention. Rhode Island had de​clined to attend, declaring that this was a meeting to revise the Articles masquerading as a discussion of interstate trade. The accusation was correct. The

nationalist A person devoted to the interests of a particular nation and favoring a strong central government.

fifty-five men in attendance intended to consider significant changes in their national government. The seriousness of their task explained their will​ingness to meet in a tightly closed room in the sweltering heat of Philadelphia.

Revise or Replace?

Most of the delegates were nationalists, but they did not agree about whether to revise or abandon the Articles of Confederation. For five days, the convention debated this issue. Then Edmund Ran​dolph of Virginia presented a plan that essentially scrapped the Articles of Confederation.

Although Randolph introduced the Virginia Plan, James Madison was its guiding spirit. The plan reflected the 36-year-old Madison's deep con​sideration of the following question: what kind of government was best for a republic? He concluded that a strong central government could serve a re​public well. Fear of tyranny should not rule out a powerful national government. Abuse of power could be avoided, Madison believed, if internal checks and balances were built into the govern​ment's structure.

The Virginia Plan embodied this conviction. It called for a government with three distinct branches: legislative, executive, and judicial. The Confederation Congress had performed all three of these functions. By dividing power, Madison in​tended to ensure that no group or individual could wield too much authority. And by allowing each branch of government some means to check the other branches, Madison intended to protect the interests of citizens.

Although the delegates supported the broad principles of the Virginia Plan, they were in sharp disagreement over many specific issues. The great​est controversy centered on representation in the legislative branch. Madison had proposed that membership in each house of the bicameral legis​lature be based on proportional representation. Large states supported the plan, for representation based on population was to their advantage. Small states objected that the Virginia Plan would leave them helpless in a federal government dominated by large states. They supported the New Jersey


Plan, which proposed that every state have an equal voice within a unicameral legislature.

The hopeless deadlock over the Virginia and New Jersey plans threatened to destroy the con​vention. Roger Sherman of Connecticut then intro​duced the Great Compromise. It called for propor​tional representation in the lower house (the House of Representatives) and equal representa​tion in the upper house (the Senate).

The Great Compromise resolved the first major controversy at the convention. Another compro​mise settled the issue of how representatives were to be chosen. State legislatures would select sena​tors, and a state's eligible voters would elect mem​bers of the House of Representatives.

The final stumbling block over representation was the question of who was to be counted in de​termining a state's population. Southern delegates argued that slaves should be counted for the pur​poses of representation but not for the purposes of taxation. Northern delegates countered that slaves should be considered property, and not people, for both purposes. The Three-fifths Compromise set​tled this issue. It stipulated that three-fifths of the slave population be included in a state's critical head count.

Virginia Plan A plan for a federal government submitted by the Virginia delegation; it gave states representation in a bicameral legislature in propor​tion to their population.

James Madison Virginia planter and political theo​rist who supported ratification of the Constitution; he later became the fourth president.

New Jersey Plan A plan for a federal government giving all states equal representation in a unicam​eral legislature.

Great Compromise A plan for a federal govern​ment that set up a bicameral legislature, with one house providing equal representation to all states and the other providing proportional representa​tion based on population.

proportional representation Representation in the legislature based on population; it gives large states more power than small states.

Three-fifths Compromise An agreement to count three-fifths of a state's slaves to determine a state's representation in the House of Representatives.
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( In 1867, Thomas Pritchard Rossiter painted his Signing of the Constitution of the United States honoring a group of statesmen that included James Madison, Alexander Hamilton, and George Washington, who presided over the Constitutional Convention. Thomas Jef​ferson, absent because of his duties as ambassador to France, referred to the fifty-five del​egates who crafted the Constitution as a gathering of "demigods." "Signing of the Consti​tution of the United States" by Thomas Pritchard Rossiter, 1867. Fraunces Tavern Museum.

Drafting an Acceptable Document

The Three-fifths Compromise ended the long, ex​hausting debate over representation. No other is​sue provoked such controversy, and the Constitu​tional Convention proceeded calmly to implement the principle of checks and balances. For example, the president was named commander in chief of the armed forces and given primary responsibility for the conduct of foreign affairs. To balance the presi​dent's executive powers, the rights to declare war and to raise an army were given to Congress. Con​gress was also given the critical power to tax, but this power was checked by the president's power to veto congressional legislation. Congress in turn could override a presidential veto by the vote of a two-thirds majority.

The procedure for electing a president reflected the delegates' fears that the ordinary people could not be trusted to perform such an important task. Their solution was to elect the president indirectly, through the Electoral College. This body consisted of electors chosen by the states to vote for presi​dential candidates. Each state was entitled to as many electors as it had senators and representa​tives in Congress. (No one serving in Congress was eligible to be an elector.) if two candidates received


the same number of votes in the Electoral College, or if no candidate received a majority of the Elec​toral College votes, the House of Representatives would select the new president.

The proposed Constitution won nearly unani​mous support from the delegates. A weary George Washington at last declared the convention ad​journed on September 17, 1787.

Resolving the Conflict of Visions

For the new Constitution to go into effect, special state ratifying conventions had to approve of the proposed change of government. The framers of the

Electoral College A body of electors chosen by the states to elect the president and vice president; each state gets a number of electors equal to the number of its senators and representatives in Congress.

ratifying conventions Meetings in each state at​tended by delegates to determine whether that state would support the Constitution.

Constitution argued that these conventions would give citizens a more direct role in making this im​portant political decision. This procedure also gave the framers two advantages. First, it allowed them to bypass the state legislatures, which stood to lose power under the new government and were thus likely to oppose it. Second, it allowed the framers to nominate their supporters and to campaign for their election to the state conventions. The framers added to their advantage by declaring that the approval of only nine states was necessary for ratification. For​tunately, the Confederation Congress agreed to all these terms and procedures. By the end of Septem​ber 1787, Congress had passed the proposed Consti​tution on to the states, triggering the next debate over America's political future.

The Ratification Controversy

The framers were leading figures in their states. These men of wealth, political experience, and fre​quently great persuasive powers put their skills to the task of ratifying the Constitution. But many revolutionary heroes and political leaders strongly opposed the Constitution, most notably Patrick Henry and Samuel Adams. Leadership on both sides of the issue was drawn from the political elite of the revolutionary generation.

Pro-Constitution forces won an early and im​portant victory by calling themselves Federalists. This name had originally been associated with those who supported strong state governments and a limited national government. This shrewd tactic robbed opponents of the Constitution of their rightful name. The pro-Constitution forces then dubbed their opponents Antifederalists.

Although the philosophical debate over the best form of government for a republic was important, voters considered practical factors in choosing a Federalist or an Antifederalist position. Voters in states with a stable economy were likely to oppose the Constitution because the Confederation system gave their states greater independent powers. Vot​ers in small states, by contrast, were likely to favor a strong central government that could protect them from their competitive neighbors. Thus the small states of Delaware and Connecticut ratified the Constitution quickly.


To some degree, the split between Federalists and Antifederalists matched the divisions between the urban, market-oriented communities of the At​lantic coast and the rural, inland communities. For example, the backcountry of North and South Car​olina saw little benefit in a strong central govern​ment that might tax them. However, commercial centers such as Boston, New York City, and Charleston were eager to see an aggressive national policy regarding foreign and interstate trade. Arti​sans, shopkeepers, and even laborers in these ur​ban centers joined forces with wealthy merchants and shippers to support the Constitution.

Antifederalists developed a number of argu​ments against the proposed Constitution. They re​jected the claim that the nation was facing eco​nomic and political collapse. As one New Yorker put it, "I deny that we are in immediate danger of anarchy and commotions." Antifederalists struck hard as well against the dangerous elitism that they saw in the Constitution. They portrayed the Federalists as a privileged minority, ready to op​press the people if a powerful national govern​ment were ratified.

The Antifederalists' most convincing evidence of their opponents' potential for tyranny was that the Constitution lacked any bill of rights. Unlike many of the state constitutions, the Constitution did not contain written guarantees of the people's rights. Antifederalists asked what this glaring omission revealed about the intentions of the framers. The only conclusion, Antifederalists ar​gued, was that the Constitution was a threat to re​publican principles of representative government, a vehicle for elite rule, and a document uncon​cerned with the protection of individual liberties.

The Federalists' strategy was to portray Amer​ica in crisis. They pointed to the stagnation of the

Federalists Supporters of ratification of the Consti​tution; they believed in a strong central government.

Antifederalists Opponents of ratification of the Constitution; they feared that a strong central gov​ernment would be an instrument of tyranny.

elitism The belief that certain people deserve fa​vored treatment because of their social, intellec​tual, or financial status.

American economy, to the potential for revolt and social anarchy, and to the contempt that other na​tions showed toward the young republic. They also argued that the Constitution could preserve the republican ideals of the Revolution far better than the Articles of Confederation.

That was the primary argument of the Federal​ist Papers, a series of essays that appeared in New York newspapers. Signed by "Publius," they were actually written by Alexander Hamilton, James Madison, and John Jay in an effort to persuade New Yorkers of the merits of ratification. The es​says linked American prosperity and a strong cen​tral government. They countered Antifederalist claims that a strong central government would en​danger individual liberties by arguing that a sys​tem of checks and balances would protect those liberties. And as Madison pointed out in The Feder​alist, No. 10, a large republic with an effective na​tional government offered far better protection against tyranny than the state governments, where it was far easier to form a permanent majority.

The Federalist Victory

Practical politics influenced the decision of most state ratifying conventions. Delaware, New Jersey, Georgia, and Connecticut—all states with small populations—quickly approved the Constitution. Although there was more opposition in Pennsylva​nia, Federalists won a quick victory there as well. In the remaining states, the two sides were more evenly matched.

Antifederalists had the majority initially in the Massachusetts convention. Many delegates were small farmers from the western counties, more than twenty of whom had participated in Shays' Rebellion. The Federalist strategy in Massachu​setts was to woo key Antifederalists such as Samuel Adams and John Hancock with promises that a bill of rights would be added to the Consti​tution. This strategy yielded the Federalists a nar​row 19-vote margin of victory out of the more than 350 votes cast.

After Massachusetts ratified, the Federalists in New Hampshire carried the day by a small major​ity. Rhode Island, true to its history of opposition


to strong central authority, refused to hold a con​vention. But Maryland and South Carolina rati​fied. Thus, as of June 1788, the requisite number of nine states had given their assent to the new plan of government. But this new government could not function effectively in the absence of such large and populous states as New York and Virginia. In Virginia, Antifederalist leaders Richard Henry Lee, Patrick Henry, and James Monroe focused on the absence of a bill of rights in the proposed Constitu​tion. Edmund Randolph, James Madison, and George Washington directed the Federalist coun​terattack. In the end, Washington's presence and promises of a bill of rights proved decisive. Vir​ginians expected this war hero to be the first presi​dent of the United States if the Constitution went into effect. Virginia became the tenth state to ratify the new government. Aware that the new govern​ment had already become a reality, New York's strongly Antifederalist convention followed Vir​ginia's course. North Carolina ratified the Con​stitution in 1789, and a reluctant Rhode Island fol​lowed suit in 1790, two years after the first congressional elections.

President George Washington

George Washington's unanimous selection by the Electoral College to become the nation's first presi​dent took no one by surprise. He was the hero of the Revolution. The celebrations surrounding Washington's inauguration in the temporary capi​tal of New York in April 1789 bore witness to the genuine affection Americans of all classes and re​gions felt for the Virginian.

Washington's popularity served the new gov​ernment well, for it softened general suspicion of

Federalist Papers Essays written by Alexander Hamilton, James Madison, and John Jay in defense of the Constitution; they helped establish the basic principles of American government.

Alexander Hamilton New York lawyer and politi​cal theorist who worked to win ratification of the Constitution; he later became the first U.S. secre​tary of the treasury.

executive power. The new president understood that he symbolized a new national experiment in government and that his behavior in office would be watched carefully. Because he was the first per​son to hold the presidency, every action he took had the potential to set a precedent for those who followed.

Washington took particular care in selecting the men to head the four executive departments—Treasury, War, Attorney General, and State—cre​ated with approval from Congress. Naming his protégé Alexander Hamilton to head the Treasury Department was probably Washington's easiest decision. He asked Henry Knox of Massachusetts to head the War Department and fellow Virginians Edmund Randolph to serve as attorney general and Thomas Jefferson as secretary of state. Over time, the president established a pattern of meet​ing with these advisers regularly to discuss policy. Thus, although the Constitution made no provi​sion for a cabinet, Washington established the precedent of cabinet meetings with the department heads and the vice president.

Competing Visions Reemerge

A remarkable spirit of unity marked the early days of Washington's administration. Federalists had won the overwhelming majority of seats in the new Congress, and this success enabled them to work quickly and efficiently. This unity also proved to be fragile. As the government debated foreign policy and domestic affairs, two distinct groups slowly emerged. Alexander Hamilton's vi​sion for America guided one; Thomas Jefferson's guided another.

Unity's Achievements

One of the first Congress's major accomplishments was the creation of a federal judiciary. The Judi​ciary Act of 1789 established a Supreme Court, thirteen district courts, and three circuit courts. It also empowered the Supreme Court to review the decisions of state courts and to nullify state laws


that violated either the Constitution or any treaty made by the federal government. Washington chose John Jay as the first chief justice of the Supreme Court.

The spirit of cooperation during Washington's first term enabled Congress to break the stalemate on the tariff issue. Discussion of tariffs had previ​ously become snarled by regional interests. But James Madison was able to negotiate an import tax on items such as rum, cocoa, and coffee that was acceptable to northerners and southerners.

Madison also prodded Congress to draft the promised bill of rights. He gathered eighty sug​gested amendments and honed them down to nineteen for Congress to consider. Congress nar​rowed these to ten amendments and submitted them to the states for ratification in 1789. The re​quired approval by three-fourths of the states came quickly, and by December 1791 the Bill of Rights had become part of the Constitution. Eight of these amendments spelled out the govern​ment's commitment to protect the civil liberties of individuals such as free speech and freedom of religion. The Ninth Amendment made clear that the inclusion of these rights did not imply the ex​clusion of others. The Tenth Amendment stated that any powers not given to the federal govern​ment or denied to the states belonged solely to the states or the people.

protégé One whose welfare or career is promoted by an influential person.

cabinet A body of officials appointed by the presi​dent to run the executive departments of the gov​ernment and to act as his advisers.

Judiciary Act of 1789 Law establishing the Supreme Court and the lower federal courts; it gave the Supreme Court the right to review state laws and state court decisions to determine consti​tutionality.

Bill of Rights The first ten amendments to the U.S. Constitution, added in 1791 to protect certain basic rights of American citizens.

civil liberties Fundamental individual rights such as freedom of speech and religion, protected by law against interference by the government.

Hamilton's and Jefferson's Differences

Alexander Hamilton dreamed of transforming an agricultural America into a manufacturing society that would rival Great Britain. His blueprint for achieving this goal included tariffs designed to protect developing American industry and gov​ernment subsidies for new enterprises. It also called for close economic and diplomatic ties with Great Britain.

Thomas Jefferson and his ally James Madison had a different vision for America's future. They hoped America would remain a prosperous agrar​ian society. They favored a national policy of free trade rather than one employing protective tariffs. Jefferson was willing to tolerate commerce and in​dustry as long as they complemented agrarian so​ciety. A dominant commercial society constituted a threat because it could exploit citizens or lead to the love of luxury, which every republican knew was bad.

Hamilton's group spoke of themselves as true Federalists. Those who agreed with Jefferson and Madison spoke of themselves as Republicans. The emergence of these two political camps troubled even the men who helped create them. The revolu​tionary generation had been taught that factions or parties were great political evils.

Hamilton's Economic Plan

As secretary of the treasury, Alexander Hamilton was responsible for solving the young republic's fis​cal problems, particularly its foreign and domestic debts. For Hamilton, these problems were as much an opportunity as a challenge. His solutions, how​ever, bitterly divided Congress in the early 1790s.

In January 1790, Hamilton submitted the Report on Public Credit to Congress. In it, he argued that the public debt fell into three categories, each re​quiring attention:

1. Foreign debts, owed primarily to France

2. State debts, incurred by the individual states to finance their war efforts

3. A national debt in the form of government notes (the notorious paper Continentals) that the Sec‑


ond Continental Congress had issued to finance the war

To establish its credit and trustworthiness, Hamilton said, the nation must find a way to pay each type of debt. Hamilton proposed that the fed​eral government assume responsibility for all three types. He insisted that the Continentals be re​deemed at their face value, which was much greater than their current market value. And he proposed that the current holders of Continentals should receive that payment. These recommenda​tions raised a storm of debate within Congress.

Before Hamilton's Report, James Madison had been the voice of unity in Congress. Now Madison leaped to his feet in protest. The government's debt, he argued, was not to the current holders of the Continentals but to the original bondholders. Many of the original holders were ordinary citizens and Continental soldiers who had sold their bonds to speculators at a tremendous loss during the post​war depression. If Hamilton's plan were adopted, Madison warned, these speculators rather than the nation's true patriots would reap enormous profits.

Hamilton responded by pointing out the diffi​culty of identifying and finding the original hold​ers of the Continentals. Madison's solution was simply impractical. With some misgivings, Con​gress supported Hamilton.

Madison was still not prepared to accept Hamil​ton's proposal that the federal government as‑

subsidy Financial assistance granted by a govern​ment in support of an enterprise regarded as being in the public interest.

free trade Trade between nations without protec​tive tariffs.

Federalists Political group led by Alexander Hamilton that formed during Washington's first administration; they favored commercial growth and a strong central government.

Republicans Political group led by Thomas Jeffer​son that favored limited government and envi​sioned the United States as a nation of indepen​dent farmers.

faction A group of people with shared opinions and goals who split off from a larger group. fiscal Relating to government finances.

sume, or take over, the states' debts. A fierce na​tionalist, Hamilton wanted to concentrate political and economic power in the federal government. He knew that creditors, who included America's wealthiest citizens, would take a particular interest in the welfare and success of any government that owed them money. Hamilton intended to tie the material interests of America's elite to the federal government.

Maryland and Virginia, which had already paid their war debts, led the fight against assumption. If the national government assumed state debts and raised taxes to repay them, then the citizens of Maryland and Virginia would have to be burdened with debts that other states had not paid.

The Senate approved assumption, but the House deferred action. To ensure success, Hamil​ton conducted some behind-the-scenes negotia​tions with Madison and Jefferson. Hamilton's bar​gaining chip was the location of the national capital. Although the new government had made New York its temporary home in 1789, a perma​nent site for the national capital had not yet been decided on. Hamilton was willing to put the capi​tal in Madison's and Jefferson's backyard in ex​change for their support of federal assumption of state debts. The bargain appealed to the two Vir​ginians, and they threw their support behind as​sumption. The future capital was to be located on a site between Maryland and Virginia.

Hamilton made still another proposal in 1791 to further his vision for America. This time he pro​posed chartering a national bank. The bank, mod​eled on the Bank of England, would serve as fiscal agent for the federal government, although it would not be an exclusively public institution. The bank would be funded by the government and by private sources in a partnership that would further tie national prosperity to the interests of private wealth.

Although James Madison questioned the consti​tutionality of this proposal, Congress nevertheless passed the legislation. Madison's argument did cause President Washington to consult Secretary of State Jefferson and Treasury Secretary Hamilton for their views on the constitutionality of the Bank of the United States before signing the bill.

Jefferson, like Madison, was a strict construc​tionist regarding the Constitution. Jefferson ar​

gued that there were grave dangers in interpreting the government's powers broadly: "To take a sin​gle step beyond the boundaries . . . specifically drawn around the powers of Congress is to take possession of a boundless field of power." Hamil​ton saw no such danger in the proposed bank. A broad constructionist, Hamilton countered with Article I, Section 8, of the Constitution. This section grants Congress the right to "make all Laws which shall be necessary and proper" to exercise its legiti​mate powers. Hamilton believed that this lan​guage "ought to be construed liberally in advance​ment of the public good." Since the bank would serve a useful purpose in tax collections, Hamilton believed there could be no reasonable constitu​tional objection to it. Hamilton's argument per​suaded the president.

Hamilton outlined the next phase of his eco​nomic development program for the United States in his Report on Manufactures in 1791. This report called for protective tariffs, government subsidies, and other policies that would make the country into an industrial power. These proposals, how​ever, were too extreme for Congress. Still, Hamil​ton had done much to realize his dream of a com​mercial and manufacturing republic. The Bank of the United States and the establishment of sound national credit did much to create and to attract capital for new enterprises.

Foreign Affairs and Deepening Divisions

The first signs of division in American politics had appeared in response to Hamilton's economic pro​gram. Those divisions hardened into permanent

strict constructionist A person who believes the government has only those powers that the Consti​tution specifically grants to it.

broad constructionist A person who believes the government has not only the powers specifi​cally listed in the Constitution but whatever im​plied powers are in keeping with the spirit of the Constitution.

capital Money needed to start a commercial enterprise.

political parties when Americans were forced to re​spond to the French Revolution and its interna​tional repercussions. When the French Revolution broke out in 1789, Americans had almost univer​sally applauded it. The American Revolution and the French Revolution seemed close cousins in their shared political rhetoric and ideals. Like most Americans, Washington was pleased to be identi​fied with this newest struggle for the "rights of man."

By 1793, however, American public opinion had begun to divide sharply on the French Revolution. Popular support weakened when the Revolution's most radical party, the Jacobins, imprisoned and then executed the king and queen. Shocked Ameri​cans denounced the Revolution when the Jacobins began the Reign of Terror against their opponents.

Meanwhile, France had become involved in a war with Great Britain, Spain, Austria, and Prus​sia. France expected the Americans to honor the terms of the 1778 alliance, which bound the United States to protect French possessions in the West In​dies. Since the British were likely to strike these possessions, a second war between Britain and the United States loomed as a possibility.

American opinion about such a war was contra​dictory and complex. Some thought American honor dictated that the United States should aid France, its Revolutionary War ally. Others, includ​ing Thomas Jefferson, did not want the United States to become embroiled in a European war. Hamilton favored maintaining close ties with the British. While Americans struggled with these con​tradictory views, the French decided to mobilize American support directly.

In 1793, the French republic sent a diplomatic minister to the United States. When Edmond Genet arrived in Charleston, he did not present his credentials as an official representative from France. Instead he launched a campaign to recruit Americans for the war effort. Genet's flagrant dis​regard for formal procedures infuriated Washing​ton. But popular support for the colorful Genet was strong. Prominent citizens welcomed and en​tertained him when he arrived in Philadelphia, the new temporary capital.

Washington responded to Genet's provocations by declaring American neutrality on April 22, 1793. He avoided a formal repudiation of the 1778


alliance with France but made it clear that the United States would not give the French military support. When Genet ignored Washington's proc​lamation of neutrality and commissioned several Americans as officers in the French army, even Jef​ferson thought that he had gone too far. Genet's in​fluence declined rapidly, and the Genet affair was over.

The Genet affair had domestic as well as diplo​matic consequences. For the first time, George Washington came under attack. A Republican newspaper editor questioned the president's in​tegrity in refusing to honor the Franco-American treaty. Washington was furious with this assault. Federalist newspapers struck back, accusing Jeffer​son and his friends of encouraging Genet's outra​geous behavior. By the end of 1793, Jefferson had resigned from Washington's cabinet.

More Domestic Disturbances

Following Washington's election to a second term in 1792, both Federalists and Republicans tried to rouse popular sentiment in favor of their programs and policies and against those of their opponents. These appeals to popular opinion broadened par​ticipation in the debate over the future of the na‑

French Revolution Political upheaval against the French monarchy and aristocratic privileges; it be​gan in 1789 and ended ten years later; its republi​can ideals gradually gave way to violence and

disorder.

Jacobins Radical republican party during the French Revolution.

Reign of Terror The period from 1793 to 1794 in the French Revolution, during which thousands of people were executed because the revolutionary government considered them to be enemies of the state.

Edmond Genet Diplomat whom the French revo​lutionary government sent to the United States to try to draw it into France's war against Britain and Spain.

neutrality The policy of not favoring either side in a conflict but treating both sides in the same way

repudiation The act of rejecting the validity or au​thority of something.

tion. Ordinary citizens began to form organiza​tions to make demands on the government. The most troubling of these to President Washington were the Democratic-Republican societies.

Consisting primarily of craftsmen and men of "the lower orders," thirty-five of these pro-French political groups formed between 1793 and 1794. The societies also included some professional men, merchants, and planters. The Philadelphia society, for example, included the noted scientist and in​ventor David Rittenhouse. Regardless of their composition, the societies insisted that political officeholders were "agents of the people" and should act as the people wished.

In 1794, many western farmers believed that government was not responding to the people's needs. Kentuckians complained about not being able to navigate the Mississippi, while farmers all along the frontier protested a new federal excise tax on whiskey. Although the Democratic-Republi​can societies denied playing any role in creating unrest in these areas, Federalists saw the societies behind the tarring and feathering of government tax agents, the burning of the barns of tax support​ers, and the intimidation of other government of​ficials. The most determined resistance to the whiskey excise tax came from western Pennsylva​nia. In July 1794, a crowd burned the home of a tax collector and later made a threatening but largely peaceful march on Pittsburgh, where some sup​porters of the excise tax lived.

President Washington, fearful that the radical spirit of the French Revolution was spreading throughout America, was determined to crush the Whiskey Rebellion. Calling up thirteen thou​sand militiamen, the president accompanied these troops as far as Cumberland, Maryland, before handing command to General Henry Lee. The whiskey rebels quickly dispersed in the face of such an overwhelming force.

Washington blamed the Democratic-Republican societies for the western insurrection, and Federal​ists in Congress passed resolutions condemning them. Fisher Ames of Massachusetts, for example, accused the societies of spreading "jealousies, sus​picions, and accusations" against the government. The Jeffersonians, generally believed to be sympa​thetic to the societies, were forced to remain silent in the aftermath of the Whiskey Rebellion.


By 1796, Democratic-Republican societies had disappeared. Washington's condemnation and Congress's criticism certainly damaged the organi​zations' reputation. But improved conditions on the western frontier also diminished farmers' in​terest in protest. In October 1795, Thomas Pinck​ney was able to secure free navigation of the Mis​sissippi River in the Treaty of San Lorenzo with Spain. This treaty not only gave western farmers an outlet for their produce through New Orleans but also ensured their protection from Indian at​tacks launched from Spanish-held territories.

Jay's Treaty

Washington was far less successful in securing a favorable treaty with Great Britain. The British be​lieved that Washington's 1793 proclamation of American neutrality in the dispute between Britain and France, as well as American assertions of the right to free trade, favored the French. The British accordingly began seizing American ships that were trading with the French Caribbean islands.

These seizures posed serious difficulties for the largely pro-British Washington administration. Many people were calling for war against the British, and the situation worsened when the gov​ernor of British Canada encouraged Indian vio​lence against American settlers in the Northwest. The House of Representatives considered trade re​strictions against the British. Mobs even attacked British seamen and tarred and feathered Ameri​cans expressing pro-British views.

Washington's response to the growing domestic crisis was to send Supreme Court Chief Justice John Jay to Britain as his special envoy early in

Democratic-Republican societies Political orga​nizations formed in 1793 and 1794 to demand greater responsiveness by the state and federal governments to the needs of the people.

Whiskey Rebellion An uprising by grain farmers in western Pennsylvania in 1794 over a federal tax on whiskey; Washington led militias from nearby states to quell the rebellion.

envoy A government representative who is sent on a special diplomatic mission.

1794. The treaty that Jay negotiated was not a great victory for American diplomacy, but it did resolve some old, nagging issues. The British agreed to evacuate the western forts and to grant some small trade concessions in the West Indies. The United States in return agreed to see that all prewar debts to British merchants were at last paid. But Jay was forced to abandon America's de​mand for freedom of the seas and conceded the Royal Navy's right to remove French property from any neutral ship. Jay returned home to strong public criticism and very little praise. The Federalists credited Jay's Treaty with preserving the peace, but the Republicans condemned it. The treaty squeaked through the Senate in 1795. Neu​trality, compromised and shaky, continued to be the nation's policy.

The Washington administration did far better in military and diplomatic affairs in the West. In Au​gust 1794, at the Battle of Fallen Timbers, General "Mad" Anthony Wayne's army decisively defeated Indians from several tribes in the Northwest Terri​tory. In the Treaty of Greenville in August 1795, the Indians ceded most of the land that later be​came Ohio.

Washington's Farewell

The bitter political fight over Jay's Treaty, nagging press criticism of his policies, and the hardening of party lines between Federalists and Republicans helped George Washington decide not to seek a third term as president. In 1796, he retired to Mount Vernon, his beloved Virginia home, and re​sumed the life of a gentleman planter.

When Washington retired, he left behind a na​tion very different from the one whose indepen​dence he had helped win. The postwar economic depression was over. The economy of the United States had moved decisively in the direction that Alexander Hamilton had envisioned. The pursuit of profit and of individual success had captured the imaginations of many white Americans. Ham​ilton's policies as secretary of the treasury had promoted the expansion of trade, the growth of markets, and the development of American manu​facturing and industry. In its political life, the re​

public had seen the relationships between the states and the central government redefined. America's political leadership, taught that factions were dangerous, had nevertheless created and be​gun to work within an evolving party system.

In his Farewell Address to the public, Washing​ton reflected on these changes. He spoke against political parties, urging the nation to return to non​partisan cooperation. He also warned America not to "entangle our peace and prosperity in the toils of European ambition." An honorable country must "observe good faith and justice toward all na​tions," said the aging Virginian, but not let any al​liance draw it into a foreign war.

Conflict in the

Adams Administration

Although retiring president George Washington had warned of the "baneful effects of the spirit of party" in his Farewell Address, few in the newly organized parties listened to him. The Republicans were eager to unseat the politicians who were re​sponsible for causing the Whiskey Rebellion and for tying the United States to Great Britain. The Federalists were eager to rid the nation of those who might pull down Hamilton's economic pro‑

Jay's Treaty Treaty between the United States and Britain negotiated in 1794 by John Jay; it addressed issues such as British refusal to evacuate forts in the Northwest and British seizure of American ships.

Battle of Fallen Timbers Battle in August 1794 in which Kentucky riflemen defeated Indians of sev​eral tribes, hastening the end of Indian resistance in the Northwest.

Treaty of Greenville Treaty of 1795 under which Northwest Indians were paid about $10,000 to cede land that later became the state of Ohio.

Farewell Address Speech that George Washington made at the end of his second term as president; in it he called for nonpartisan cooperation and warned against entanglements with foreign nations.

gram and the philosophy of government by the well-to-do.

The Split Election of 1796

Thomas Jefferson was the Republican party's logi​cal choice to represent the party in the presidential election of 1796. Aaron Burr, a brilliant young New York attorney and member of the U.S. Senate, was chosen to balance the ticket. Both Jefferson and Burr were veterans of the revolutionary struggles in 1776 and outspoken champions of democracy.

The unity of the Republicans contrasted sharply with the disunity of the Federalists. Most Federal​ists favored John Adams from Massachusetts, but many preferred South Carolinian Thomas Pinck​ney because of his diplomatic success in opening the Mississippi River to American commerce (see page 145). Alexander Hamilton, to whom the ma​jority of Federalists looked for leadership, sup​ported Pinckney's candidacy in large part because he felt that he could influence the mild-mannered southerner more than he could the stiff-necked Yankee. Many old revolutionaries viewed Adams, like Washington, as a statesman above politics whose conscience would help the new nation avoid the pitfalls of party.

Hamilton's scheming nearly lost the election for the Federalists. He was counting on a peculiarity in the election process. According to Article II, Section 1, of the Constitution, each member of the Electoral College could vote for two candidates. The highest vote getter (regardless of party) became president, and the runner-up (again regardless of party) be​came vice president. Hamilton urged Pinckney supporters to withhold votes from Adams so that Pinckney would win more votes than the former vice president. Adams's supporters learned of the plot, however, withheld their votes from Pinckney, and gave them to Jefferson. Jefferson ended up with more votes than Pinckney. The first truly con​tested presidential election thus produced a presi​dent (Adams) and a vice president (Jefferson) who belonged to different political parties.

Never known for charm, subtlety, or willingness to compromise, Adams was ill-suited to lead a deeply divided nation. The new president did little


to put Republicans' fears to rest. He retained Secre​tary of Treasury Oliver Wolcott, Secretary of War James McHenry, and Secretary of State Timothy Pickering from Washington's cabinet—all Hamil​ton men. Republicans had hoped Hamilton's influ​ence would wane now that he had retired from government service to practice law, but the selec​tion of these ardent Federalists dashed that hope.

XYZ: The Power of Patriotism

The revolutionary government in France had been angry with the Federalists ever since the signing of the pro-British Jay Treaty of 1795. Under the terms of that treaty, American ships bound for French territory that were carrying food and naval stores—not just military supplies—were consid​ered to be carrying contraband and were thus sub​ject to British seizure. In the wake of the Jay Treaty, France applied the same logic to America's trade with Great Britain. By Adams's inauguration in 1797, France had confiscated cargoes from some three hundred American ships and broken diplo​matic relations with the United States.

Faced with this diplomatic crisis, Adams wisely pursued two courses simultaneously. Asserting that the United States would not be "humiliated under a colonial spirit of fear and a sense of inferiority," he pressed Congress to build up America's military de​fenses. At the same time, he dispatched. John Mar​shall of Virginia and Elbridge Gerry of Massachu​setts to join Charles Cotesworth Pinckney in Paris to arrange a peaceful settlement of differences.

Aaron Burr New York lawyer who became Thomas Jefferson's vice president after the House of Repre​sentatives broke a deadlock in the Electoral College.

Thomas Pinckney South Carolina politician and diplomat who was an unsuccessful Federalist can​didate for president in 1796.

statesman A political leader who acts out of concern for the public good and not out of self-interest.

Charles Cotesworth Pinckney Federalist politician and brother of Thomas Pinckney; he was sent on a diplomatic mission to Paris in 1797 during a period of unfriendly relations between France and the United States.

French foreign minister Talleyrand declined to receive Pinckney and the peace delegation. As weeks passed, three Parisian businessmen sug​gested a way to meet with Talleyrand. If the Amer​icans were willing to pay a bribe to key members of the French government and to guarantee an American loan of several million dollars to France, the businessmen would be able to get them a hear​ing. Offended at such treatment, Pinckney report​edly responded, "No, no, not a sixpence." In relat​ing the affair to President Adams, Pinckney refused to name the three businessmen, calling them only "X," "Y," and "Z."

Americans' response to the XYZ affair was overwhelming. In Philadelphia, people paraded in the streets to protest France's arrogance, chanting Pinckney's response to X, Y, and Z. "Millions for defense but not a cent for tribute!" became the rallying cry of the American people. The president vowed not to resume diplomatic relations with France until the U.S. envoy was "received, respected and honored as a represen​tative of a great, free, powerful and independent nation."

The patriotic response to the XYZ affair over​came the divisions that had plagued the Adams administration, giving the president a virtually unified Congress. Adams pressed for increased military forces, and in short order Congress cre​ated the Department of the Navy, appropriated the money to build a fleet of warships, and autho​rized a standing army of twenty thousand troops. Washington came out of retirement to lead the new army. Although the old general saw no ac​tion, sea battles between French and American ships resulted in the sinking or capture of many vessels. This undeclared war became known as the Quasi-War.

Despite the combat, Adams continued to press for a peaceful solution. In doing so, he clashed with Hamilton's wing of the party, which wanted desperately to declare war. Hamilton and his supporters dreamed of crushing the French revo​lutionary state, which they regarded as the evil fruit of democracy. Hamilton also saw war with France as a way to destroy the Jeffersonian oppo​sition, which had been sympathetic to the French Revolution.

The War at Home

The Quasi-War led the Federalists to identify the Republican party as an enemy nearly as great as France. The Federalists attacked foreigners living in the United States (especially those from Ireland and France, who detested the Federalists' pro-British stance) and the Jeffersonian press, which showed little restraint in attacking the Adams ad​ministration.

In 1798, Federalists in Congress passed three acts designed to counter the influence of immi​grants. The Naturalization Act extended the resi​dency requirement for citizenship from five to fourteen years. The Alien Act authorized the pres​ident to deport any foreigner he judged "danger​ous to the peace and safety of the United States." Another bill, the Alien Enemies Act, permitted the president to imprison or banish any foreigner he considered dangerous during a national emer​gency. The Naturalization Act was designed to pre​vent recent immigrants from supporting the Re​publican cause. The other two acts served as a constant reminder that the president could arbi​trarily imprison or deport any resident alien who stepped out of line.

Later in 1798, the Federalist Congress passed the Sedition Act to silence the Jeffersonian press. The Sedition Act outlawed the publication or ut​terance of any criticism of the government that might be regarded as "false, scandalous and mali​cious" or that would bring the government "into contempt or disrepute." In the words of one Feder​alist newspaper, "It is patriotism to write in favour

XYZ affair A diplomatic incident in which Ameri​can envoys to France were told that the United States would have to loan France money and bribe government officials as a condition for negotiation.

Alien Act Law passed by Congress in 1798 autho​rizing the president to order out of the United States any alien regarded as dangerous to the pub​lic peace or safety.

Sedition Act Law passed by Congress in 1798 out​lawing any criticism of the U.S. government that might bring the government into disrepute; the law was enforced mainly against Republicans.

of our government, it is sedition to write against it." Federalists brandished the law against criti​cism directed toward the government or the presi​dent. Not surprisingly, most of the defendants were prominent Republican newspaper editors.

One case involved a Republican journalist named James Thompson Callender, a notorious rad​ical who had been forced to flee Britain in 1793. In the United States, he wielded his pen in support of Jefferson and became widely disliked by the Feder​alists. In 1798, Callender was arrested for writing a pamphlet that attacked Adams and the Federalists. Federalist judge Samuel Chase fined Callender $200, sentenced him to nine months in jail, and or​dered him to post a bond of $1,200 to ensure his con​tinued compliance with the Sedition Act.

Republicans complained that the Alien and Sedition Acts violated the Bill of Rights, but the Federalist Congress and judiciary paid no atten​tion. Jefferson and Madison had little choice but to take their case to the states. In 1798, Madison sub​mitted a resolution to the Virginia legislature, and Jefferson submitted one in Kentucky.

The Virginia and Kentucky Resolutions argued that the national government was simply a com​pact that the individual states had created and that the states could declare inappropriate federal laws null and void. In the Virginia Resolution, Madison asserted that the collective will of the states should overrule federal authority. Jefferson went further in the Kentucky Resolution, arguing that each indi​vidual state had the "natural right" to interpose its own authority to protect the rights of its citizens.

The Virginia and Kentucky Resolutions passed in the respective state legislatures in 1798, but no other states followed suit. Nevertheless, the reso​lutions brought the disputed relationship between federal law and states' rights into national promi​nence. This relationship would be a major bone of contention in the decades to come.

Another dispute arose over the methods used to finance the Quasi-War with France. Although tariffs and excises were the primary sources of revenue, the Federalists also imposed a tax on land, hitting cash-poor farmers especially hard. In 1799, farmers in Northampton County, Pennsylvania, used the tac​tics employed during the Whiskey Rebellion to avoid paying the land tax. After several tax resisters


had been arrested and jailed, John Fries raised an armed force to break them out of jail. The federal troops sent by Adams to subdue Fries' Rebellion ar​rested Fries and two of his associates. A federal court found them guilty and condemned them to death.

Settlement with France

Shortly after the XYZ affair, George Logan, a Quaker friend of Jefferson, secretly departed for France to seek a peaceful solution to the diplomatic crisis. Logan gained quick admission to see For​eign Minister Talleyrand, who told him that France would gladly receive an American peace overture. When Logan returned to America, Adams ignored his party's advice and met with him. Soon there​after, without consulting his cabinet, Adams in​structed the American minister to the Netherlands, William Vans Murray, to lead a delegation to Paris.

Hamilton and his supporters were furious, and the fissure that had opened between Adams and Hamilton during the 1796 election widened. Adams responded to his Federalist critics by firing Hamilton's supporters in the cabinet. In addition, he pardoned the Pennsylvanians who had been condemned after Fries' Rebellion.

Adams's diplomatic appeal to France was well timed. On November 9, 1799, Napoleon Bonaparte overthrew the government that was responsible for the XYZ affair. Napoleon was more interested
	sedition Conduct or language inciting rebellion against the authority of a state.

Virginia and Kentucky Resolutions Statements issued by the Virginia and Kentucky legislatures in 1798 asserting their right to declare the Alien and Sedition Acts unconstitutional.

states' rights Limited federal powers and the
greatest possible autonomy for the states.

excise A tax on the production, sale, or consump​tion of a commodity or the use of a service.

overture A proposal or the actions that lead up to a proposal.

Napoleon Bonaparte General who took control of the French government at the end of the revolu​tionary period and eventually proclaimed himself emperor of France.


in establishing an empire in Europe than in contin​uing a conflict with the United States. Murray and Napoleon negotiated the Convention of Morte​fontaine, which ended the Quasi-War. All prison​ers captured during the conflict were released. French restrictions on trade with the United States were removed, and France was forgiven for seiz​ing American property worth $20 million.

SUMMARY

Expectations 

Constraints 

Choices

Outcomes

After winning independence, Americans faced the challenge of creating a new nation out of thirteen distinct states. Constrained by enormous debt and still surrounded by real and potential enemies, the United States appeared dangerously vulnerable. To many Americans and foreigners, expectations for its survival seemed doubtful.

During the Revolution and immediately after, the states drafted their own constitutions. Some chose relatively democratic forms of government. Others chose to retain less democratic features such as high property qualifications for voting. A major constraint on state cooperation was the Articles of Confederation. The Articles guaranteed state rep​resentatives the right to withhold important pow​ers from the national governing body. The outcome of this weak central government was continuing fi​nancial crises and debt.

The Confederation chose the sale of western lands as one solution to its financial problems. The out​come was conflict with the British, Indians, and Spanish. Farmers, too, felt the constraints of eco​nomic depression and indebtedness, and Massachu​

setts farmers rose in revolt during Shays' Rebellion. The continuing national crisis convinced many of the nation's elite that critical choices had to be made about revising the system of government.

In the summer of 1787, experienced political leaders met in Philadelphia to draft the Constitu​tion of the United States. This document steered a middle course between a central government that was too powerful and one that was too weak. The states ratified the Constitution after a vigorous bat​tle between Federalists and Antifederalists. George Washington was elected the nation's first president.

Although harmony prevailed initially, sharp dif​ferences in political opinion soon emerged between Alexander Hamilton's Federalists and Thomas Jef​ferson's Republicans. Federalists wanted an indus​trial nation and opposed the French Revolution. Republicans expected the United States to remain agrarian and generally supported the Revolution. The outcome was deeper divisions between these two political groups. The United States remained neutral, however, when France and Britain went to war.

By the end of Washington's second term, the United States had expanded its borders, negoti​ated with Spain for access to the Mississippi River, and established a national bank that promoted eco​nomic growth. The departing Washington warned Americans not to allow competing visions of America's future to harm their republic.

Washington's advice went unheeded. Federal​ists expectations of a war with France in the wake of the XYZ affair led them to regard the Republican opposition as an enemy fully as dangerous as France. They passed laws intended to act as major constraints on the Republicans.

President John Adams, however, chose to break with his party when it came to the issue of war with France. The outcome was negotiations that led to peace with France.
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MAKING HISTORY: USING SOURCES FROM THE PAST

Restraining Federal Power

The Context

The Alien and Sedition Acts raised serious ques​tions about Congress's right to pass laws affecting free speech and free assembly. They also raised questions about who had the right to determine whether acts of Congress violated the Constitu​tion. Kentucky and Virginia passed legislative res​olutions, written by Thomas Jefferson and James Madison respectively, laying out two approaches to this issue. Other states responded, outlining their views on this fundamental problem in the checks-and-balances system and the separation of powers. (For further information on the context, see pages 148-149.)

The Historical Question

Historians continue to debate the constitutional issues relating to the Alien and Sedition Acts. Now, as then, the question hinges on interpreting exactly what the Constitution means. Madison

and Jefferson offered slightly different opinions, and others challenged their interpretations. What were the most appropriate avenues for question​ing the constitutionality of the acts? What legiti​mate recourse could individuals have pursued? What responsibilities did various branches of government have to protect individual rights from potential violation? What, really, did the Constitution say?

The Challenge

Using the sources provided, the Constitution, (printed as an appendix at the end of this book), and other information you have read, write an essay or hold a discussion on the following question. Cite evidence in the sources to support your conclusions. If you were an interested and impartial citizen living in the United States in 1798, which of the arguments presented here would you find most convincing? Why?

The Sources

1
Thomas Jefferson was sure that the Sedition Act was unconstitutional, but there was no clear mechanism for challenging a federal law. In the first Kentucky Resolution, written in October 1798, Jefferson came to the following conclusion:

. . . the government created by this compact [the Constitution] was not made the exclusive or final judge of the extent of the powers delegated to itself; since that would have made its discretion, and not the Constitution, the measure of its powers; but that as in all other cases of compact among parties having no common judge, each party has an equal right

to judge for itself, as well of infractions as of the mode and measure of redress. . . .

. ."the powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively or to the peo​ple"; and that no power over the freedom of religion, freedom of speech, or freedom of the press being dele​gated to the United States by the Constitution, nor prohibited by it to the States, all lawful powers re​specting the same did of right remain, and were re​served to the States, or to the people. . . . Therefore [the Sedition Act], which does abridge the freedom of the press, is not law, but is altogether void and of no effect.

2

 James Madison was particularly concerned that with Federalists in control of all three branches of the national government, the sepa​ration of powers he had built into the Constitu​tion had broken down. Some other check seemed to be necessary in the "checks and bal​ances" system. Madison said:

. . . the [Alien Act] exercises a power nowhere dele​gated to the Federal Government, and which, by uniting legislative and judicial powers to those of [the] executive, subverts the general principles of free government, . . .

. . . the good people of this commonwealth, having ever felt and continuing to feel the most sincere af​fection for their brethren of the other states, the truest anxiety for establishing and perpetuating the union of all and the most scrupulous fidelity to that Constitution . . . doth solemnly appeal to the like dis​positions of the other states, in confidence that they will concur with this Commonwealth in declaring, as it does hereby declare, that the acts aforesaid are unconstitutional; and that the necessary and proper measures will be taken by each for co-operating with this state, in maintaining unimpaired the authori​ties, rights, and liberties reserved to the states re​spectively, or to the people.

3 No other state joined Kentucky and Virginia  in challenging the constitutionality of the Alien and Sedition Acts. Several, in fact, issued proclamations criticizing the resolutions. The Rhode Island legislature had this to say:

"The judicial power shall extend to all cases arising under the laws of the United States,"—vests in the Federal Courts, exclusively, and in the Supreme Court of the United States, ultimately, the authority

of deciding on the constitutionality of any act or law of the Congress of the United States.

That for any state legislature to assume that au​thority would be‑

1st. Blending together legislative and judicial powers;

2d. Hazarding an interruption of the peace of the states by civil discord, in case of a diversity of opin​ions among the state legislatures; each state having, in that case, no resort, for vindicating its own opin​ions, but the strength of its own arm;

3d. Submitting most important questions of law to less competent tribunals; and

4th. An infraction of the Constitution of the United States, expressed in plain terms.

4

 Timothy Pickering, Adams's secretary of state and a stalwart Federalist, denied that the acts were in any way unreasonable. He wrote: The Sedition Act has . . . been shamefully misrepre​sented as an attack upon the freedom of speech and of the press. But we find, on the contrary, that it pre​scribes a punishment only for those pests of society and disturbers of order and tranquillity "who write, print, utter, or publish any false, scandalous, and malicious writings against the government of the United States, or either house of the Congress of the United States, or the President, with intent to de​fame, or bring them into contempt or disrepute, or to excite against them the hatred of the good people of the United States; or to stir up sedition, or to abet the hostile designs of any foreign nation."

What honest man can justly be alarmed at such a law, or can wish unlimited permission to be given for the publication of malicious falsehoods, and with in​tentions the most base?
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