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Law and Disorder: Narratives from Biblical Times to the Present
The law is the law and literature is literature, but they do have something in common other than both beginning with the same letter. Archibald MacLeish, apoet (see page 997) and a lawyer, wrote in an essay called “Art and Law”:

The business of the law is to make sense of the confusion of what we call human life—to reduce it to order but at the same time to give it possibility, scope, even dignity. (Riders on Earth [1978], p. 85)

MacLeish’s idea that law attempts to make sense of confusion can be compared to a famous comment by Robert Frost, to the effect that every poem

runs a course of lucky events, and ends in a clarification of life—not necessarily a great clarification, such as sects and cults are founded on, but in a momentary stay against confusion. (Collected Poems, Prose, and Plays [1994], p. 777)

Obviously literary forms—tragedy, comedy, the sonnet, the short story—impose a pattern on the chaos of experience, depicting a life as, say, a tragedy, or a comedy, or seeing an episode (real or invented) in the shape of a sonnet—with a beginning, a middle, and an end. Equally obviously, the law, as MacLeish says, seeks to find patterns: In the particular case of X, with all its specific details (some of which may be irrelevant), the law tries to fit the case into a set of known principles, and in fact the law may deliberately use fictions in order to clarify the reality. That is, in an effort to show that a particular highly detailed case conforms to a basic principle or pattern, a lawyer may say, “Consider the case of John Doe, who finds a wallet in the street,” or “Let us assume that a woman, seeing a man slip on a banana peel, helps him to his feet, whereupon he slips again, this time doing great damage to his back. . . .”

In the process of making sense of what MacLeish calls “the confusion of . . . life,” and what Frost calls “a course of lucky events,” the reader of literature or the spectator in a courtroom is confronted with conflict, conflict that the author and the judge or jury ultimately resolve, presumably to general satisfaction. As we will try to show in our chapters on poetry, even a brief lyric poem contains a sort of plot with a conflict, for instance (in a song called “Careless Love”) a lover lamenting the loss of a partner. But some works of literature are explicitly based on a courtroom conflict, for instance Franz Kafka’s The Trial, Shakespeare’s The Merchant of Venice, and Melville’s Billy Budd. This chapter includes several short literary works in which trials are central.

Anonymous

The following story about King Solomon, customarily called “The Judgment of Solomon,” appears in the Hebrew Bible, in the latter part of the third chapter of the book called 1 Kings or First Kings, probably written in the mid-sixth century bce. The translation is from the King James Version of the Bible (1611). Two expressions in the story need clarification: (1) The woman who “overlaid” her child in her sleep rolled over on the child and suffocated it; and (2) it is said of a woman that her “bowels yearned upon her son”—that is, her heart longed for her son. (In Hebrew psychology, the bowels were thought to be the seat of emotion.)

The Judgment of Solomon


Then came there two women, that were harlots, unto the king, and stood before him. And the one woman said, “O my lord, I and this woman dwell in one house, and I was delivered of a child with her in the house. And it came to pass the third day after that I was delivered, that this woman was delivered also: and we were together; there was no stranger in the house, save we two in the house. And this woman’s child died in the night; because she overlaid it. And she arose at midnight, and took my son from beside me, while thine handmaid slept, and laid it in her bosom, and laid her dead child in my bosom. And when I rose in the morning to give my child suck, behold, it was dead: but when I considered it in the morning, behold, it was not my son, which I did bear.”

And the other woman said, “Nay; but the living is my son, and the dead is thy son.” And this said, “No; but the dead is thy son, and the living is my son.” Thus they spake before the king.

Then said the king, “The one saith, ‘This is my son that liveth, and thy son is dead’: and the other saith, ‘Nay; but thy son is the dead, and my son is the living.’” And the king said, “Bring me a sword.” And they brought a sword before the king. And the king said, “Divide the living child in two, and give half to the one, and half to the other.”

Then spake the woman whose the living child was unto the king, for her bowels yearned upon her son, and she said, “O my lord, give her the living child, and in no wise slay it.” But the other said, “Let it be neither mine nor thine, but divide it.”

Then the king answered and said, “Give her the living child, and in no wise slay it: she is the mother thereof.”

And all Israel heard of the judgment which the king had judged; and they feared the king, for they saw that the wisdom of God was in him to do judgment.
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1. ‑In what ways is this story like a detective story?

2. ‑Solomon was known for his wisdom. How would you characterize his wisdom?

John

The following story, The Woman Taken in Adultery, appears in several places in various early manuscripts of the New Testament, for instance in the Gospel according to Luke, after 21.38, and in the Gospel according to John, after 7.36 and, in other manuscripts of John, after 7.53. The most famous English translation of the Bible, the King James Version (1611), gives it at John 8.1–11, and so it is commonly regarded as belonging to John. But most Biblical scholars agree that the language of this short story differs notably from the language of the rest of this Gospel, and that it is not in any manuscript of John before the sixth century is further evidence that it was not originally part of this Gospel.

The Gospel according to John was apparently compiled in the late first century. John 21.20–24 says the author, or “the disciple which testifieth of these things,” is “the disciple whom Jesus loved,. . . which also leaned on his breast at supper, and said, Lord, which is he that betrayeth thee?” Since the second century the book has traditionally been ascribed to John, one of the inner circle of twelve disciples.

The Woman Taken in Adultery


Jesus went unto the mount of Olives. And early in the morning he came again into the temple, and all the people came unto him; and he sat down, and taught them.

And the scribes and Pharisees1 brought unto him a woman taken in adultery; and when they had set her in the midst, they say unto him, “Master, this woman was taken in adultery, in the very act. Now Moses in the law commanded us that such should be stoned: but what sayest thou?” This they said, tempting him, that they might have to accuse him. But Jesus stooped down, and with his finger wrote on the ground, as though he heard them not. So when they continued asking him, he lifted up himself, and said unto them, “He that is without sin among you, let him first cast a stone at her.” And again he stooped down, and wrote on the ground. And they which heard it, being convicted by their own conscience, went out one by one, beginning at the eldest, even unto the last: and Jesus was left alone, and the woman standing in the midst.

When Jesus had lifted up himself, and saw none but the woman, he said unto her, “Woman, where are those thine accusers? Hath no man condemned thee?” She said, “No man, Lord.” And Jesus said unto her, “Neither do I condemn thee; go, and sin no more.”
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1. ‑Do you interpret the episode of the Woman Taken in Adultery to say that crime should go unpunished? Or that adultery is not a crime? Or that a judge cannot punish a crime if he himself is guilty of it? Or what?

2. ‑We read that Jesus wrote with his finger on the ground, but we are not told what Jesus wrote. How relevant to the story do you find this action by Jesus? Explain.

3. ‑This story is widely quoted and alluded to. Why, in your opinion, does the story have such broad appeal?

Franz Kafka

Frank Kafka (1883–1924) was born in Prague, Austria-Hungary, the son of German-speaking middle-class Jewish parents. Trained in law, he worked from 1907 to 1922 in an insurance company sponsored by the government. In 1923 he moved to Berlin to concentrate on becoming a writer, but he suffered from poor health, and during his brief literary career he published only a few stories, including “The Metamorphosis” (1915), which depicts the transformation of its main character into a gigantic insect.

Through the agency of his friend Max Brod, a number of works by Kafka were published posthumously, including The Trial (1925; trans. 1937), The Castle (1926; trans. 1937), and Amerika (1927; trans. 1938). Among twentieth-century authors, Kafka’s accounts of alienation and anxiety, of bewildered, isolated individuals trapped by law and bureaucracy, are unparalleled in their power and pain. In the words of the poet-critic W. H. Auden, writing in the late 1950s, “Had one to name the author who comes nearest to bearing the same kind of relation to our age as Dante, Shakespeare, and Goethe bore to theirs, Kafka is the first one would think of.” “Before the Law” (1914) is among the stories that Kafka published during his lifetime.

Before the Law
[1914]
Translated by Willa and Edwin Muir

Before the Law stands a doorkeeper. To this doorkeeper there comes a man from the country and prays for admittance to the Law. But the doorkeeper says that he cannot grant admittance at the moment. The man thinks it over and then asks if he will be allowed in later. “It is possible,” says the doorkeeper, “but not at the moment.” Since the gate stands open, as usual, and the doorkeeper steps to one side, the man stoops to peer through the gateway into the interior. Observing that, the doorkeeper laughs and says: “If you are so drawn to it, just try to go in despite my veto. But take note: I am powerful. And I am only the least of the doorkeepers. From hall to hall there is one doorkeeper after another, each more powerful than the last. The third doorkeeper is already so terrible that even I cannot bear to look at him.” These are difficulties the man from the country has not expected; the Law, he thinks, should surely be accessible at all times and to everyone, but as he now takes a closer look at the doorkeeper in his fur coat, with his big sharp nose and long, thin, black Tartar beard, he decides that it is better to wait until he gets permission to enter. The doorkeeper gives him a stool and lets him sit down at one side of the door. There he sits for days and years. He makes many attempts to be admitted, and wearies the doorkeeper by his importunity. The doorkeeper frequently has little interviews with him, asking him questions about his home and many other things, but the questions are put indifferently, as great lords put them, and always finished with the statement that he cannot be let in yet. The man, who has furnished himself with many things for his journey, sacrifices all he has, however valuable, to bribe the doorkeeper. The doorkeeper accepts everything, but always with the remark: “I am only taking it to keep you from thinking you have omitted anything.” During these many years the man fixes his attention almost continuously on the doorkeeper. He forgets the other doorkeepers, and this first one seems to him the sole obstacle preventing access to the Law. He curses his bad luck, in his early years boldly and loudly; later, as he grows old, he only grumbles to himself. He becomes childish, and since in his yearlong contemplation of the doorkeeper he has come to know even the fleas on his fur coat, he begs the fleas as well to help him and to change the doorkeeper’s mind. At length his eyesight begins to fail, and he does not know whether the world is really darker or whether his eyes are only deceiving him. Yet in his darkness he is now aware of a radiance that streams inextinguishable from the gateway of the Law. Now he has not very long to live. Before he dies, all his experiences in these long years gather themselves in his head to one point, a question he has not yet asked the doorkeeper. He waves him nearer, since he can no longer raise his stiffening body. The doorkeeper has to bend low towards him, much to the man’s disadvantage. “What do you want to know now?” asks the doorkeeper; “you are insatiable.” “Everyone strives to reach the Law,” says the man, “so how does it happen that for all these many years no one but myself has ever begged for admittance?” The doorkeeper recognizes that the man has reached his end, and, to let his failing senses catch the words, roars in his ears: “No one else could ever be admitted here, since this gate was made only for you. I am now going to shut it.”
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1. ‑At a glance, we can see that this story consists of a single paragraph. Why would a writer want to do this? Won’t such a story inevitably be too short?

2. ‑Why is the first sentence so effective?

3. ‑What is the significance of the man’s failing eyesight? Of the imagery of darkness and radiance?

4. ‑At the end of the story, as the man nears death, what at last does he learn? What is it that Kafka wants us as readers to learn?

5. ‑Henry David Thoreau wrote in his Journal (1851) that “the man for whom law exists—the man of forms, the conservative—is a tame man.” From your reading of “Before the Law,” what do you think would be Kafka’s response to this claim?

Elizabeth Bishop

Elizabeth Bishop (1911–1979) is chiefly known as a poet, and we include a poem (as well as a brief biography) later in this book. Here, however, we give a prose piece. In a letter (February 3, 1937) Bishop mentions the act that served as the immediate trigger for the piece, but of course far more experience of life is in the work than the trivial act she specifies: “I once hung [my cat’s] artificial mouse on a string to a chairback, without thinking what I had done—it looked very sad.”

The Hanging of the Mouse
[1937]
Early, early in the morning, even before five o’clock, the mouse was brought out, but already there were large crowds. Some of the animals had not gone to bed the night before, but had stayed up later and later; at first because of a vague feeling of celebration, and then, after deciding several times that they might as well wander about the town for an hour more, to conclude the night by arriving at the square in time for the hanging became only sensible. These animals hiccupped a little and had an air of cynical lassitude. Those who had got up out of bed to come also appeared weary and silent, but not so bored.

The mouse was led in by two enormous brown beetles in the traditional picturesque armor of an earlier day. They came on to the square through the small black door and marched between the lines of soldiers standing at attention: straight ahead, to the right, around two sides of the hollow square, to the left, and out into the middle where the gallows stood. Before each turn the beetle on the right glanced quickly at the beetle on the left; their traditional long, long antennae swerved sharply in the direction they were to turn and they did it to perfection. The mouse, of course, who had had no military training and who, at the moment, was crying so hard he could scarcely see where he was going, rather spoiled the precision and snap of the beetles. At each corner he fell slightly forward, and when he was jerked in the right direction his feet became tangled together. The beetles, however, without even looking at him, each time lifted him quickly into the air for a second until his feet were untangled.

At that hour in the morning the mouse’s gray clothes were almost indistinguishable from the light. But his whimpering could be heard, and the end of his nose was rose-red from crying so much. The crowd of small animals tipped back their heads and sniffed with pleasure.

A raccoon, wearing the traditional black mask, was the executioner. He was very fastidious and did everything just so. One of his young sons, also wearing a black mask, waited on him with a small basin and a pitcher of water. First he washed his hands and rinsed them carefully; then he washed the rope and rinsed it. At the last minute he again washed his hands and drew on a pair of elegant black kid gloves.
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A large praying mantis was in charge of the religious end of the ceremonies. He hurried up on the stage after the mouse and his escorts, but once there a fit of nerves seemed to seize him. He glided to the left a few steps, to the right a few steps, lifted his arms gracefully, but could not seem to begin; and it was quite apparent that he would have liked nothing better than to have jumped quickly down and left the whole affair. When his arms were stretched to Heaven his large eyes flashed toward the crowd, and when he looked up, his body was twitching and he moved about in a really pathetic way. He seemed to feel ill at ease with the low characters around him: the beetles, the hangmen, and the criminal mouse. At last he made a great effort to pull himself together and, approaching the mouse, said a few words in a high, incomprehensible voice. The mouse jumped from nervousness, and cried harder than ever.

At this point the spectators would all undoubtedly have burst out laughing, but just then the King’s messenger appeared on the balcony above the small black door the mouse and his guards had lately come through. He was a very large, overweight bullfrog, also dressed in the traditional costume and carrying the traditional long scroll that dragged for several feet on the ground and had the real speech, on a little slip of paper, pasted inside it. The scroll and the white plume on his hat made him look comically like something in a nursery tale, but his voice was impressive enough to awe the crowd into polite attention. It was a deep bass: “Glug! Glug! Berrr-up!” No one could understand a word of the mouse’s death sentence.

With the help of some pushes and pinches from the beetles, the executioner got the mouse into position. The rope was tied exquisitely behind one of his little round ears. The mouse raised a hand and wiped his nose with it, and most of the crowd interpreted this gesture as a farewell wave and spoke of it for weeks afterwards. The hangman’s young son, at a signal from his father, sprang the trap.

“Squee-eek! Squee-eek!” went the mouse.

His whiskers rowed hopelessly round and round in the air a few times and his feet flew up and curled into little balls like young fern-plants.
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The praying mantis, with an hysterical fling of his long limbs, had disappeared in the crowd. It was all so touching that a cat, who had brought her child in her mouth, shed several large tears. They rolled down on to the child’s back and he began to squirm and shriek, so that the mother thought that the sight of the hanging had perhaps been too much for him, but an excellent moral lesson, nevertheless.
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1. ‑We have several times quoted Robert Frost’s observation that a poem (he could have said any work of literature) is “a performance in words.” Reread Bishop’s first paragraph, and discuss it in terms of “performance.” Why, for instance, do you think she repeats the word “early” in the first sentence? In this paragraph notice that Bishop says the animals decided “several times that they might as well wander about the town for an hour more.” What do you make of deciding “several times”? And then Bishop says that the idea of concluding the night by “arriving at the square in time for the hanging became only sensible.” What do you make of “sensible,” especially in the context that immediately follows it: “These animals hiccupped a little and had an air of cynical lassitude.” What does “cynical lassitude” mean? How has Bishop juggled her words so as to convey what you assume is her attitude toward the animals?

2. ‑Would you agree that there are humorous touches in the piece? If so, point them out. If you don’t think there is anything humorous in it, point to something that someone might conceivably find amusing, and explain why you do not find it so.

3. ‑Describe your response to the sentence, “The rope was tied exquisitely behind one of his little round ears.”

4. ‑In the final paragraph Bishop tells us that the cat believed “the sight of the hanging [provided] . . .an excellent moral lesson. . . .” Do you assume that Bishop agrees? By the way, executions used to be public, partly because it was felt that they served to educate the general public. As the proverb puts it, “Who hangs one corrects a thousand.” Do you think Bishop would agree or disagree? Why?

James Alan McPherson

Born in a black district in Savannah, Georgia, in 1943, James Alan McPherson attended segrated schools, and then he attended a historically black college in Atlanta, Morris Brown College, from which he received a B.A. in 1965. McPherson next went to Harvard Law School, where he received his law degree in 1968. His first book was a collection of stories, Hue and Cry (1969), which was followed by Elbow Room (1978), a book that was awarded the Pulitzer Prize in fiction. He has taught creative writing and African American literature at the University of Iowa, the University of Santa Cruz, Morgan State University, and the University of Virginia. He has edited special issues of the literary journals Iowa Review and Ploughshares and has published short stories, book reviews, and essays in other magazines and journals.

In “On Becoming an American Writer,” in the December 1978 issue of The Atlantic, McPherson describes his goals as a writer and an American in these terms: “I believe that if one can experience diversity, touch a variety of its people, laugh at its craziness, distill wisdom from its tragedies, and attempt to synthesize all this inside oneself without going crazy, one will have earned the right to call oneself a citizen of the United States.”

An Act of Prostitution
[1969]
When he saw the woman the lawyer put down his pencil and legal pad and took out his pipe.

“Well,” he said. “How do you want to play it?”

“I wanna get outta here,” the whore said. “Just get me outta here.”

“Now get some sense,” said the lawyer, puffing on the pipe to draw in the flame from the long wooden match he had taken from his vest pocket. “You ain’t got a snowball’s chance in hell.”
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“I just want out,” she said.

“You’ll catch hell in there,” he said, pointing with the stem of his pipe to the door which separated them from the main courtroom. “Why don’t you just get some sense and take a few days on the city.”

“I can’t go up there again,” she said. “Those dike matrons in Parkville hate my guts because I’m wise to them. They told me last time they’d really give it to me if I came back. I can’t do no time up there again.”

“Listen,” said the lawyer, pointing the stem of his pipe at her this time, “you ain’t got a choice. Either you cop a plea or I don’t take the case.”

“You listen, you two-bit Jew shyster.” The whore raised her voice, pointing her very chubby finger at the lawyer. “You ain’t got no choice. The judge told you to be my lawyer and you got to do it. I ain’t no dummy, you know that?”
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“Yeah,” said the lawyer. “You’re a real smarty. That’s why you’re out on the streets in all that snow and ice. You’re a real smarty all right.”

“You chickenshit,” she said. “I don’t want you on my case anyway, but I ain’t got no choice. If you was any good, you wouldn’t be working the sweatboxes in this court. I ain’t no dummy.”

“You’re a real smarty,” said the lawyer. He looked her up and down: a huge woman, pathetically blonde, big-boned and absurd in a skirt sloppily crafted to be mini. Her knees were ruddy and the flesh below them was thick and white and flabby. There was no indication of age about her. Like most whores, she looked at the same time young but then old, possibly as old as her profession. Sometimes they were very old but seemed to have stopped aging at a certain point so that ranking them chronologically, as the lawyer was trying to do, came hard. He put his pipe on the table, on top of the police affidavit, and stared at her. She sat across the room, near the door in a straight chair, her flesh oozing over its sides. He watched her pull her miniskirt down over the upper part of her thigh, modestly, but with the same hard, cold look she had when she came in the room. “You’re a real smarty,” he commented, drawing on his pipe and exhaling the smoke into the room.

The fat woman in her miniskirt still glared at him. “Screw you, Yid!” she said through her teeth. “Screw your fat mama and your chubby sister with hair under her arms. Screw your brother and your father and I hope they should go crazy playing with themselves in pay toilets.”

The lawyer was about to reply when the door to the consultation room opened and another man came into the small place. “Hell, Jimmy,” he said to the lawyer, pretending to ignore the woman, “I got a problem here.”

15

“Yeah?” said Jimmy.

The other man walked over to the brown desk, leaned closer to Jimmy so that the woman could not hear and lowered his voice. “I got this kid,” he said. “A nice I-talian boy that grabbed this Cadillac outta a parking lot. Now he only done it twice before and I think the Judge might go easy if he got in a good mood before the kid goes on, this being Monday morning and all.”

“So?” said Jimmy.

“So I was thinking,” the other lawyer said, again lowering his voice and leaning much closer and making a sly motion with his head to indicate the whore on the chair across the room. “So I was thinking. The Judge knows Philomena over there. She’s here almost every month and she’s always good for a laugh. So I was thinking, this being Monday morning and all and with a cage-load of nigger drunks out there, why not put her on first, give the old man a good laugh and then put my I-talian boy on. I know he’d get a better deal that way.”

“What’s in it for me?” said Jimmy, rapping the ashes from his pipe into an ashtray.
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“Look, I done you favors before. Remember that Chinaman? Remember the tip I gave you?”

Jimmy considered while he stuffed tobacco from a can into his pipe. He lit the pipe with several matches from his vest pocket and considered some more. “I don’t mind, Ralph,” he said. “But if she goes first the Judge’ll get a good laugh and then he’ll throw the book at her.”

“What the hell, Jimmy?” said Ralph. He glanced over at the whore who was eying them hatefully. “Look, buddy,” he went on, “you know who that is? Fatso Philomena Brown. She’s up here almost every month. Old Bloom knows her. I tell you, she’s good for a laugh. That’s all. Besides, she’s married to a nigger anyway.”

“Well,” said Jimmy. “So far she ain’t done herself much good with me. She’s a real smarty. She thinks I’m a Jew.”

“There you go,” said Ralph. “Come on, Jimmy. I ain’t got much time before the Clerk calls my kid up. What you say?”
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Jimmy looked over at his client, the many pounds of her rolled in great logs of meat under her knees and around her belly. She was still sneering. “O.K.” He turned his head back to Ralph. “O.K., I’ll do it.”

“Now look,” said Ralph, “this is how we’ll do. When they call me up I’ll tell the Clerk I need more time with my kid for consultation. And since you follow me on the docket you’ll get on pretty soon, at least before I will. Then after everybody’s had a good laugh, I’ll bring my I-talian on.”

“Isn’t she Italian?” asked Jimmy, indicating the whore with a slight movement of his pipe.

“Yeah. But she’s married to a nigger.”

“O.K.,” said Jimmy, “we’ll do it.”
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“What’s that?” said the whore, who had been trying to listen all this time. “What are you two kikes whispering about anyway? What the hell’s going on?”

“Shut up,” said Jimmy, the stem of his pipe clamped far back in his mouth so that he could not say it as loud as he wanted. Ralph winked at him and left the room. “Now listen,” he said to Philomena Brown, getting up from his desk and walking over to where she still sat against the wall. “If you got a story, you better tell me quick because we’re going out there soon and I want you to know I ain’t telling no lies for you.”

“I don’t want you on my case anyway, kike,” said Philomena Brown.

“It ain’t what you want. It’s what the old man out there says you gotta do. Now if you got a story let’s have it now.”

“I’m a file clerk. I was just looking for work.”
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“Like hell! Don’t give me that shit. When was the last time you had your shots?”

“I ain’t never had none,” said Mrs. Brown.

Now they could hear the Clerk, beyond the door, calling the Italian boy into court. They would have to go out in a few minutes. “Forget the story,” he told her. “Just pull your dress down some and wipe some of that shit off your eyes. You look like hell.”

“I don’t want you on the case, Moses,” said Mrs. Brown.

“Well you got me,” said Jimmy. “You got me whether you want me or not.” Jimmy paused, put his pipe in his coat pocket, and then said: “And my name is Mr. Mulligan!”
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The woman did not say anything more. She settled her weight in the chair and made it creak.

“Now let’s get in there,” said Jimmy.

The Judge was in his Monday morning mood. He was very ready to be angry at almost anyone. He glared at the Court Clerk as the bald, seemingly consumptive man called out the names of six defendants who had defaulted. He glared at the group of drunks and addicts who huddled against the steel net of the prisoners’ cage, gazing toward the open courtroom as if expecting mercy from the rows of concerned parties and spectators who sat in the hot place. Judge Bloom looked as though he wanted very badly to spit. There would be no mercy this Monday morning and the prisoners all knew it.

“Willie Smith! Willie Smith! Come into Court!” the Clerk barked.

Willie Smith slowly shuffled out of the prisoners’ cage and up to the dirty stone wall, which kept all but his head and neck and shoulders concealed from the people in the musty courtroom.
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From the bench the Judge looked down at the hungover Smith.

“You know, I ain’t never seen him sitting down in that chair,” Jimmy said to one of the old men who came to court to see the daily procession, filling up the second row of benches, directly behind those reserved for court-appointed lawyers. There were at least twelve of these old men, looking almost semi-professional in faded gray or blue or black suits with shiny knees and elbows. They liked to come and watch the fun. “Watch old Bloom give it to this nigger,” the same old man leaned over and said into Jimmy Mulligan’s ear. Jimmy nodded without looking back at him. And after a few seconds he wiped his ear with his hand, also without looking back.

The Clerk read the charges: Drunkenness, Loitering, Disorderly Conduct.

“You want a lawyer, Willie?” the Judge asked him. Judge Bloom was now walking back and forth behind his bench, his arms gravely folded behind his back, his belly very close to pregnancy beneath his black robe. “The Supreme Court says I have to give you a lawyer. You want one?”

“No sir,” the hung-over Smith said, very obsequiously.
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“Well, what’s your trouble?”

“Nothing.”

“You haven’t missed a Monday here in months.”

“Yes sir.”

“All that money you spend on booze, how do you take care of your family?”
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Smith moved his head and shoulders behind the wall in a gesture that might have been a shuffle.

“When was the last time you gave something to your wife?”

“Last Friday.”

“You’re a liar. Your wife’s been on the City for years.”

“I help,” said Smith, quickly.
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“You help, all right. You help her raise her belly and her income every year.”

The old men in the second row snickered and the Judge eyed them in a threatening way. They began to stifle their chuckles. Willie Smith smiled.

“If she has one more kid she’ll be making more than me,” the Judge observed. But he was not saying it to Smith. He was looking at the old men.

Then he looked down at the now bashful, smiling Willie Smith. “You want some time to sleep it off or you want to pay?”

“I’ll take the time.”

65

“How much you want, Willie?”

“I don’t care.”

“You want to be out for the weekend, I guess.”

Smith smiled again.

“Give him five days,” the Judge said to the Clerk. The Clerk wrote in his papers and then said in a hurried voice: “Defendant Willie Smith, you have been found guilty by this court of being drunk in a public place, of loitering while in this condition, and of disorderly conduct. This court sentences you to five days in the House of Correction at Bridgeview and one month’s suspended sentence. You have, however, the right to appeal in which case the suspended sentence will not be allowed and the sentence will then be thirty-five days in the House of Correction.”
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“You want to appeal, Willie?”

“Naw sir.”

“See you next week,” said the Judge.

“Thank you,” said Willie Smith.

A black fellow in a very neatly pressed Army uniform came on next. He stood immaculate and proud and clean-shaven with his cap tucked under his left arm while the charges were read. The prosecutor was a hard-faced black police detective, tieless, very long-haired in a short-sleeved white shirt with wet armpits. The detective was tough but very nervous. He looked at his notes while the Clerk read the charges. The Judge, bald and wrinkled and drooping in the face, still paced behind his bench, his nose twitching from time to time, his arms locked behind the back. The soldier was charged with assault and battery with a dangerous weapon on a police officer; he remained standing erect and silent, looking off into the space behind the Judge until his lawyer, a plump, greasy black man in his late fifties, had heard the charge and motioned for him to sit. Then he placed himself beside his lawyer and put his cap squarely in front of him on the table.
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The big-bellied black detective managed to get the police officer’s name, rank and duties from him, occasionally glancing over at the table where the defendant and his lawyer sat, both hard-faced and cold. He shuffled through his notes, paused, looked up at the Judge, and then said to the white officer: “Now, Officer Bergin, would you tell the Court in your own words what happened?”

The white policeman put his hands together in a prayer-like gesture on the stand. He looked at the defendant whose face was set and whose eyes were fixed on the officer’s hands. “We was on duty on the night of July twenty-seventh driving around the Lafayette Street area when we got a call to proceed to the Lafayette Street subway station because there was a crowd gathering there and they thought it might be a riot. We proceeded there, Officer Biglow and me, and when we got there sure enough there was a crowd of colored people running up and down the street and making noise and carrying on. We didn’t pull our guns because they been telling us all summer not to do that. We got out of the car and proceeded to join the other officers there in forming a line so’s to disperse the crowd. Then we spotted that fellow in the crowd.”

“Who do you mean?”

“That fellow over there.” Officer Bergin pointed to the defendant at the table. “That soldier, Irving Williams.”

“Go on,” said the black detective, not turning to look at the defendant.
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“Well, he had on this red costume and a cape, and he was wearing this big red turban. He was also carrying a big black shield right outta Tarzan and he had that big long cane waving it around in the air.”

“Where is that cane now?”

“We took it off him later. That’s it over there.”

The black detective moved over to his own table and picked up a long brown leather cane. He pressed a small button beneath its handle and then drew out from the interior of the cane a thin, silver-white rapier, three feet long.

“Is this the same cane?”
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“Yes sir,” the white officer said.

“Go on, Officer.”

“Well, he was waving it around in the air and he had a whole lot of these colored people behind him and it looked to me that he was gonna charge the police line. So me and Tommy left the line and went in to grab him before he could start something big. That crowd was getting mean. They looked like they was gonna try something big pretty soon.”

“Never mind,” said the Judge. He had stopped walking now and stood at the edge of his elevated platform, just over the shoulder of the officer in the witness box. “Never mind what you thought, just get on with it.”

“Yes sir.” The officer pressed his hands together much tighter. “Well, Tommy and me, we tried to grab him and he swung the cane at me. Caught me right in the face here.” He pointed his finger to a large red and black mark under his left eye. “So then we hadda use force to subdue him.”
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“What did you do, Officer?” the black detective asked.

“We hadda use the sticks. I hit him over the head once or twice, but not hard. I don’t remember. Then Tommy grabbed his arms and we hustled him over to the car before these other colored people with him tried to grab us.”

“Did he resist arrest?”

“Yeah. He kicked and fought us and called us lewd and lascivious names. We hadda handcuff him in the car. Then we took him down to the station and booked him for assault and battery.”

“Your witness,” said the black detective without turning around to face the other lawyer. He sat down at his own table and wiped his forehead and hands with a crumpled white handkerchief. He still looked very nervous but not as tough.
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“May it please the Court,” the defendant’s black lawyer said slowly, standing and facing the pacing Judge. “I move . . .” And then he stopped because he saw that the Judge’s small eyes were looking over his head, toward the back of the courtroom. The lawyer turned around and looked, and saw that everyone else in the room had also turned their heads to the back of the room. Standing against the back walls and along the left side of the room were twenty-five or so stern-faced, cold-eyed black men, all in African dashikies, all wearing brightly colored hats, and all staring at the Judge and the black detective. Philomena Brown and Jimmy Mulligan, sitting on the first bench, turned to look too, and the whore smiled but the lawyer said, “Oh hell,” aloud. The men, all big, all bearded and tight-lipped, now locked hands and formed a solid wall of flesh around almost three-quarters of the courtroom. The Judge looked at the defendant and saw that he was smiling. Then he looked at the defendant’s lawyer, who still stood before the Judge’s bench, his head down, his shoulders pulled up towards his head. The Judge began to pace again. The courtroom was very quiet. The old men filling the second rows on both sides of the room leaned forward and exchanged glances with each other up and down the row. “Oh hell,” Jimmy Mulligan said again.

Then the Judge stopped walking. “Get on with it,” he told the defendant’s lawyer. “There’s justice to be done here.”

The lawyer, whose face was now very greasy and wet, looked up at the officer, still standing in the witness box, but with one hand now at his right side, next to his gun.

“Officer Bergin,” said the black lawyer. “I’m not clear about something. Did the defendant strike you before you asked him for the cane or after you attempted to take it from him?”

“Before. It was before. Yes sir.”
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“You did ask him for the cane, then?”

“Yes sir. I asked him to turn it over.”

“And what did he do?”

“He hit me.”

“But if he hit you before you asked for the cane, then it must be true that you asked him for the cane after he had hit you. Is that right?”
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“Yes sir.”

“In other words, after he had struck you in the face you were still polite enough to keep your hands off him and ask for the weapon.”

“Yes sir. That’s what I did.”

“In other words, he hit you twice. Once, before you requested the cane and once after you requested it.”

The officer paused. “No sir,” he said quickly. “He only hit me once.”
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“And when was that again?”

“I thought it was before I asked for the cane but I don’t know now.”

“But you did ask for the cane before he hit you?”

“Yeah.” The officer’s hands were in prayer again.

“Now, Officer Bergin, did he hit you because you asked for the cane or did he hit you in the process of giving it to you?”
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“He just hauled off and hit me with it.”

“He made no effort to hand it over?”

“No, no sir. He hit me.”

“In other words, he struck you the moment you got close enough for him to swing. He did not hit you as you were taking the cane from him?”

The officer paused again. Then he said: “No sir,” He touched his face again, then put his right hand down to the area near his gun again. “I asked him for the cane and he hauled off and hit me in the face.”
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“Officer, are you telling this court that you did not get hit until you tried to take the cane away from this soldier, this Vietnam veteran, or that he saw you coming and immediately began to swing the cane?”

“He swung on me.”

“Officer Bergin, did he swing on you, or did the cane accidentally hit you while you were trying to take it from him?”

“All I know is that he hit me.” The officer was sweating now.

“Then you don’t know just when he hit you, before or after you tried to take the cane from him, do you?”
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The black detective got up and said in a very soft voice: “I object.”

The black lawyer for the defendant looked over at him contemptuously. The black detective dropped his eyes and tightened his belt, and sat down again.

“That’s all right,” the oily lawyer said. Then he looked at the officer again. “One other thing,” he said. “Was the knife still inside the cane or drawn when he hit you?”

“We didn’t know about the knife till later at the station.”

“Do you think that a blow from the cane by itself could kill you?”
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“Object!” said the detective. But again his voice was low.

“Jivetime Uncle Tom motherfucker!” someone said from the back of the room. “Shave that Afro off your head!”

The Judge’s eyes moved quickly over the men in the rear, surveying their faces and catching what was in all their eyes. But he did not say anything.

“The prosecution rests,” the black detective said. He sounded very tired.

“The defense calls the defendant, Irving Williams,” said the black lawyer.
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Williams took the stand and waited, head high, eyes cool, mouth tight, militarily, for the Clerk to swear him in. He looked always toward the back of the room.

“Now Mr. Williams,” his lawyer began, “tell this court in your own words the events of the night of July twenty-seventh of this year.”

“I had been to a costume party.” Williams’s voice was slow and deliberate and resonant. The entire courtroom was tense and quiet. The old men stared, stiff and erect, at Irving Williams from their second-row benches. Philomena Brown settled her flesh down next to her lawyer, who tried to edge away from touching her fat arm with his own. The tight-lipped Judge Bloom had reassumed the pacing behind his bench.

“I was on leave from the base,” Williams went on, “and I was coming from the party when I saw this group of kids throwing rocks. Being in the military and being just out of Vietnam, I tried to stop them. One of the kids had that cane and I took it from him. The shield belongs to me. I got it in Taiwan last year on R and R. I was trying to break up the crowd with my shield when this honkie cop begins to beat me over the head with his club. Police brutality. I tried to tell . . .”

“That’s enough,” the Judge said. “That’s all I want to hear.” He eyed the black men in the back of the room. “This case isn’t for my court. Take it upstairs.”
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“If Your Honor pleases,” the black lawyer began.

“I don’t,” said the Judge. “I’ve heard enough. Mr. Clerk, make out the papers. Send it upstairs to Cabot.”

“This court has jurisdiction to hear this case,” the lawyer said. He was very close to being angry. “This man is in the service. He has to ship out in a few weeks. We want a hearing today.”

“Not in my court you don’t get it. Upstairs, and that’s it!”

Now the blacks in the back of the room began to berate the detective. “Jivetime cat! Handkerchief-head flunky! Uncle Tom motherfucker!” they called. “We’ll get you, baby!”
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“Get them out of here,” the Judge told the policeman named Bergin. “Get them the hell out!” Bergin did not move. “Get them the hell out!”

At that moment Irving Williams, with his lawyer behind him, walked out of the courtroom. And the twenty-five bearded black men followed them. The black detective remained sitting at the counsel table until the Clerk asked him to make way for counsel on the next case. The detective got up slowly, gathered his few papers, tightened his belt again and moved over, his head held down, to a seat on the right side of the courtroom.

“Philomena Brown!” the Clerk called. “Philomena Brown! Come into Court!”

The fat whore got up from beside Jimmy Mulligan and walked heavily over to the counsel table and lowered herself into one of the chairs. Her lawyer was talking to Ralph, the Italian boy’s counsel.

“Do a good job, Jimmy, please,” Ralph said. “Old Bloom is gonna be awful mean now.”
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“Yeah,” said Jimmy. “I got to really work on him.”

One of the old men on the second row leaned over the back of the bench and said to Jimmy: “Ain’t that the one that’s married to a nigger?”

“That’s her,” said Jimmy.

“She’s gonna catch hell. Make sure they give her hell.”

“Yeah,” said Jimmy. “I don’t see how I’m gonna be able to try this with a straight face.”
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“Do a good job for me, please, Jimmy,” said Ralph. “The kid’s name is Angelico. Ain’t that a beautiful name? He ain’t a bad kid.”

“Don’t you worry, I’ll do it.” Then Jimmy moved over to the table next to his client.

The defendant and the arresting officer were sworn in. The arresting officer acted for the state as prosecutor and its only witness. He had to refer to his notes from time to time while the Judge paced behind his bench, his head down, ponderous and impatient. Then Philomena Brown got in the witness box and rested her great weight against its sides. She glared at the Judge, at the Clerk, at the officer in the box on the other side, at Jimmy Mulligan, at the old men smiling up and down the second row, and at everyone in the courtroom. Then she rested her eyes on the officer.

“Well,” the officer read from his notes. “It was around one-thirty a.m. on the night of July twenty-eight. I was working the night duty around the combat zone. I come across the defendant there soliciting cars. I had seen the defendant there soliciting cars on previous occasions in the same vicinity. I had then on previous occasions warned the defendant there about such activities. But she kept on doing it. On that night I come across the defendant soliciting a car full of colored gentlemen. She was standing on the curb with her arm leaning up against the door of the car and talking with these two colored gentlemen. As I came up they drove off. I then arrested her, after informing her of her rights, for being a common streetwalker and a public nuisance. And that’s all I got to say.”

Counsel for the whore waived cross-examination of the officer and proceeded to examine her.
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“What’s your name?”

“Mrs. Philomena Brown.”

“Speak louder so the Court can hear you, Mrs. Brown.”

She narrowed her eyes at the lawyer.

“What is your religion, Mrs. Brown?”
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“I am a Roman Catholic. Roman Catholic born.”

“Are you presently married?”

“Yeah.”

“What is your husband’s name?”

“Rudolph Leroy Brown, Jr.”
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The old men in the second row were beginning to snicker and the Judge lowered his eyes to them. Jimmy Mulligan smiled.

“Does your husband support you?”

“Yeah. We get along all right.”

“Do you work, Mrs. Brown?”

“Yeah. That’s how I make my living.”
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“What do you do for a living?”

“I’m a file clerk.”

“Are you working now?”

“No. I lost my job last month on account of a bad leg I got. I couldn’t move outta bed.”

The men in the second row were grinning and others in the audience joined them in muffled guffaws and snickerings.
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“What were you doing on Beaver Avenue on the night of July twenty-eighth?”

“I was looking for a job.”

Now the entire court was laughing and the Judge glared out at them from behind his bench as he paced, his arms clasped behind his back.

“Will you please tell this court, Mrs. Brown, how you intended to find a job at that hour?”

“These two guys in a car told me they knew where I could find some work.”
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“As a file clerk?”

“Yeah. What the hell else do you think?”

There was here a roar of laughter from the court, and when the Judge visibly twitched the corners of his usually severe mouth, Philomena Brown saw it and began to laugh too.

“Order! Order!” the Clerk shouted above the roar. But he was laughing.

Jimmy Mulligan bit his lip. “Now, Mrs. Brown, I want you to tell me the truth. Have you ever been arrested before for prostitution?”
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“Hell no!” she fired back. “They had me in here a coupla times but it was all a fluke. They never got nothing on me. I was framed, right from the start.”

“How old are you, Mrs. Brown?”

“Nineteen.”

Now the Judge stopped pacing and stood next to his chair. His face was dubious: very close and very far away from smiling. The old men in the second row saw this and stopped laughing, awaiting a cue from him.

“That’s enough of this,” said the Judge. “I know you. You’ve been up here seven times already this year and it’s still summer. I’m going to throw the book at you.” He moved over to the left end of the platform and leaned down to where a husky, muscular woman Probation Officer was standing. She had very short hair and looked grim. She had not laughed with the others. “Let me see her record,” said the Judge. The manly Probation Officer handed it up to him and then they talked together in whispers for a few minutes.
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“All right, Mrs. Brown,” said the Judge, moving over to the right side of the platform near the defendant’s box and pointing his finger at her. “You’re still on probation from the last time you were up here. I’m tired of this.”

“I don’t wanna go back up there, Your Honor,” the whore said. “They hate me up there.”

“You’re going back. That’s it! You got six months on the State. Maybe while you’re there you can learn how to be a file clerk so you can look for work during the day.”

Now everyone laughed again.

“Plus you get a one-year suspended sentence on probation.”
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The woman hung her head with the gravity of this punishment.

“Maybe you can even learn a good profession while you’re up there. Who knows? Maybe you could be a ballerina dancer.”

The courtroom roared with laughter. The Judge could not control himself now.

“And another thing,” he said. “When you get out, keep off the streets. You’re obstructing traffic.”

Such was the spontaneity of laughter from the entire courtroom after the remark that the lawyer Jimmy Mulligan had to wipe the tears from his eyes with his finger and the short-haired Probation Officer smiled, and even Philomena Brown had to laugh at this, her final moment of glory. The Judge’s teeth showed through his own broad grin, and Ralph, sitting beside his Italian, a very pretty boy with clean, blue eyes, patted him on the back enthusiastically between uncontrollable bursts of laughter.
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For five minutes after the smiling Probation Officer led the fat whore in a miniskirt out of the courtroom, there was the sound of muffled laughter and occasional sniffles and movements in the seats. Then they settled down again and the Judge resumed his pacings and the Court Clerk, very slyly wiping his eyes with his sleeve, said in a very loud voice: “Angelico Carbone! Angelico Carbone! Come into Court!”

U
Topics for Critical Thinking and Writing

1. ‑Now that you have read the story, explain the meaning and significance of the title.

2. ‑When you began reading the story, did you find the language (the racial and ethnic epithets, for example) offensive? Why is McPherson using language that will offend some readers?

3. ‑What is the function of the scene involving Irving Williams? Would the story be more effective if it focused entirely on Philomena Brown?

4. ‑Is McPherson making a point about the legal system? Explain, and refer to specific passages to support your view.

5. ‑Did you enjoy this story? What did you learn from it?
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The Trial of Thomas Builds-the-Fire
[1993]
Someone must have been telling lies about Joseph K., for without having done anything wrong he was arrested one fine morning.

—Franz Kafka

Thomas Builds-the-Fire waited alone in the Spokane tribal holding cell while BIA1 officials discussed his future, the immediate present, and of course, his past.

“Builds-the-Fire has a history of this kind of behavior,” a man in a BIA suit said to the others. “A storytelling fetish accompanied by an extreme need to tell the truth. Dangerous.”

Thomas was in the holding cell because he had once held the reservation postmaster hostage for eight hours with the idea of a gun and had also threatened to make significant changes in the tribal vision. But that crisis was resolved years ago as Thomas surrendered voluntarily and agreed to remain silent. In fact, Thomas had not spoken in nearly twenty years. All his stories remained internal; he would not even send letters or Christmas cards.

But recently Thomas had begun to make small noises, form syllables that contained more emotion and meaning than entire sentences constructed by the BIA. A noise that sounded something like rain had given Esther courage enough to leave her husband, tribal chairman David WalksAlong, who had been tribal police chief at the time of Thomas Builds-the-Fire’s original crime. WalksAlong walked along with BIA policy so willingly that he took to calling his wife a savage in polyester pants. She packed her bags the day after she listened to Thomas speak; Thomas was arrested the day after Esther left.
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Now Thomas sat quietly in his cell, counting cockroaches and silverfish. He couldn’t sleep, he didn’t feel like eating. Often he closed his eyes and stories came to him quickly, but he would not speak. He nodded and laughed if the story was funny; cried a little when the stories were sad; pounded his fists against his mattress when the stories angered him.

“Well, the traveling judge is coming in tomorrow,” one guy in a BIA suit said to the others. “What charges should we bring him up on?”

“Inciting a riot? Kidnapping? Extortion? Maybe murder?” another guy in a BIA suit asked, and the others laughed.

“Well,” they all agreed. “It has to be a felony charge. We don’t need his kind around here anymore.”

Later that night, Thomas lay awake and counted stars through the bars in his window. He was guilty, he knew that. All that was variable on any reservation was how the convicted would be punished.
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The following report is adapted from the original court transcript.
“Mr. Builds-the-Fire,” the judge said to Thomas. “Before we begin this trial, the court must be certain that you understand the charges against you.”

Thomas, who wore his best ribbon shirt and decided to represent himself, stood and spoke a complete sentence for the first time in two decades.

“Your Honor,” he said. “I don’t believe that the exact nature of any charges against me have been revealed, let alone detailed.”

There was a hush in the crowd, followed by exclamations of joy, sadness, etc. Eve Ford, the former reservation postmaster held hostage by Thomas years earlier, sat quietly in the back row and thought to herself, He hasn’t done anything wrong.
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“Well, Mr. Builds-the-Fire,” the judge said. “I can only infer by your sudden willingness to communicate that you do in fact understand the purpose of this trial.”

“That’s not true.”

“Are you accusing this court of dishonesty, Mr. Builds-the-Fire?”

Thomas sat down, to regain his silence for a few moments.

“Well, Mr. Builds-the-Fire, we’re going to dispense with opening remarks and proceed to testimony. Are you ready to call your first witness?”
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“Yes, I am, Your Honor. I call myself as first and only witness to all the crimes I’m accused of and, additionally, to bring attention to all the mitigating circumstances.”

“Whatever,” the judge said. “Raise your right hand and promise me you’ll tell the whole truth and nothing but the truth.”

“Honesty is all I have left,” Thomas said.

Thomas Builds-the-Fire sat in the witness stand, closed his eyes, and spoke this story aloud:

“It all started on September 8, 1858. I was a young pony, strong and quick in every movement. I remember this. Still, there was so much to fear on that day when Colonel George Wright took me and 799 of my brothers captive. Imagine, 800 beautiful ponies stolen at once. It was the worst kind of war crime. But Colonel Wright thought we were too many to transport, that we were all dangerous. In fact, I still carry his letter of that day which justified the coming slaughter:
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Dear Sir:

As I reported in my communication of yesterday the capture of 800 horses on the 8th instant, I have now to add that this large band of horses composed the entire wealth of the Spokane chief Til-co-ax. This man has ever been hostile; for the last two years he has been constantly sending his young men into the Walla Walla valley, and stealing horses and cattle from the settlers and from the government. He boldly acknowledged these facts when he met Colonel Steptoe, in May last. Retributive justice has now overtaken him; the blow has been severe but well merited. I found myself embarrassed with these 800 horses. I could not hazard the experiment of moving with such a number of animals (many of them very wild) along with my large train; should a stampede take place, we might not only lose our captured animals, but many of our own. Under those circumstances, I determined to kill them all, save a few in service in the quartermaster’s department and to replace broken-down animals. I deeply regretted killing these poor creatures, but a dire necessity drove me to it. This work of slaughter has been going on since 10 o’clock of yesterday, and will not be completed before this evening, and I shall march for the Coeur  d’Alene Mission tomorrow.

Very respectfully, your obedient servant, G. WRIGHT, Colonel 9th Infantry, Commanding.

“Somehow I was lucky enough to be spared while hundreds of my brothers and sisters fell together. It was a nightmare to witness. They were rounded into a corral and then lassoed, one by one, and dragged out to be shot in the head. This lasted for hours, and all that dark night mothers cried for their dead children. The next day, the survivors were rounded into a single mass and slaughtered by continuous rifle fire.”

Thomas opened his eyes and found that most of the Indians in the courtroom wept and wanted to admit defeat. He then closed his eyes and continued the story:

“But I was not going to submit without a struggle. I would continue the war. At first I was passive, let one man saddle me and ride for a while. He laughed at the illusion of my weakness. But I suddenly rose up and bucked him off and broke his arm. Another man tried to ride me, but I threw him and so many others, until I was lathered with sweat and blood from their spurs and rifle butts. It was glorious. Finally they gave up, quit, and led me to the back of the train. They could not break me. Some may have wanted to kill me for my arrogance, but others respected my anger, my refusal to admit defeat. I lived that day, even escaped Colonel Wright, and galloped into other histories.”

Thomas opened his eyes and saw that the Indians in the courtroom sat up straight, combed their braids gracefully, smiled with Indian abandon.
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“Mr. Builds-the-Fire,” the judge asked. “Is that the extent of your testimony?”

“Your Honor, if I may continue, there is much more I need to say. There are so many more stories to tell.”

The judge looked at Thomas Builds-the-Fire for an instant, decided to let him continue. Thomas closed his eyes, and a new story was raised from the ash of older stories:

“My name was Qualchan and I had been fighting for our people, for our land. It was horrendous, hiding in the dirt at the very mouth of the Spokane River where my fellow warrior, Moses, found me after he escaped from Colonel Wright’s camp. Qualchan, he said to me. You must stay away from Wright’s camp. He means to hang you. But Wright had taken my father hostage and threatened to hang him if I did not come in. Wright promised he would treat me fairly. I believed him and went to the colonel’s camp and was immediately placed in chains. It was then I saw the hangman’s noose and made the fight to escape. My wife also fought beside me with a knife and wounded many soldiers before she was subdued. After I was beaten down, they dragged me to the noose and I was hanged with six other Indians, including Epseal, who had never raised a hand in anger to any white or Indian.”

Thomas opened his eyes and swallowed air hard. He could barely breathe and the courtroom grew distant and vague.
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“Mr. Builds-the-Fire,” judge asked and brought Thomas back to attention. “What point are you trying to make with this story?”

“Well,” Thomas said. “The City of Spokane is now building a golf course named after me, Qualchan, located in that valley where I was hanged.”

The courtroom burst into motion and emotion. The judge hammered his gavel against his bench. The bailiff had to restrain Eve Ford, who had made a sudden leap of faith across the room toward Thomas.

“Thomas,” she yelled. “We’re all listening.”

The bailiff had his hands full as Eve slugged him twice and then pushed him to the ground. Eve stomped on the bailiff’s big belly until two tribal policemen tackled her, handcuffed her, and led her away.
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“Thomas,” she yelled. “We hear you.”

The judge was red-faced with anger; he almost looked Indian. He pounded his gavel until it broke.

“Order in the court,” he shouted. “Order in the fucking court.”

The tribal policemen grew in number. Many were Indians that the others had never seen before. The policemen swelled in size and forced the others out of the courtroom. After the court was cleared and order restored, the judge pulled his replacement gavel from beneath his robe and continued the trial.

“Now,” the judge said. “We can go about the administration of justice.”
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“Is that real justice or the idea of justice?” Thomas asked him, and the judge flew back into anger.

“Defense testimony is over,” he said. “Mr. Builds-the-Fire, you will now be cross-examined.”

Thomas watched the prosecuting attorney approach the witness stand.

“Mr. Builds-the-Fire,” he said. “Where were you on May 16, 1858?”

“I was in the vicinity of Rosalia, Washington, along with 799 other warriors, ready to battle with Colonel Steptoe and his soldiers.”
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“And could you explain exactly what happened there that day?”

Thomas closed his eyes and told this story:

“My name was Wild Coyote and I was just sixteen years old and was frightened because this was to be my first battle. But we were confident because Steptoe’s soldiers were so small and weak. They tried to negotiate a peace, but our war chiefs would not settle for anything short of blood. You must understand these were days of violence and continual lies from the white man. Steptoe said he wanted peace between whites and Indians, but he had cannons and had lied before, so we refused to believe him this time. Instead, we attacked at dawn and killed many of their soldiers and lost only a few warriors. The soldiers made a stand on a hilltop and we surrounded them, amazed at their tears and cries. But you must understand they were also very brave. The soldiers fought well, but there were too many Indians for them on that day. Night fell and we retreated a little as we always do during dark. Somehow the surviving soldiers escaped during the night, and many of us were happy for them. They had fought so well that they deserved to live another day.”

Thomas opened his eyes and found the prosecuting attorney’s long nose just inches from his own.

“Mr. Builds-the-Fire, how many soldiers did you kill that day?”
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Thomas closed his eyes and told another story:

“I killed one soldier right out with an arrow to the chest. He fell off his horse and didn’t move again. I shot another soldier and he fell off his horse, too, and I ran over to him to take his scalp but he pulled his revolver and shot me through the shoulder. I still have the scar. It hurt so much that I left the soldier and went away to die. I really thought I was going to die, and I suppose the soldier probably died later. So I went and lay down in this tall grass and watched the sky. It was beautiful and I was ready to die. It had been a good fight. I lay there for part of the day and most of the night until one of my friends picked me up and said the soldiers had escaped. My friend tied himself to me and we rode away with the others. That is what happened.”

Thomas opened his eyes and faced the prosecuting attorney.

“Mr. Builds-the-Fire, you do admit, willingly, that you murdered two soldiers in cold blood and with premeditation?”

“Yes, I killed those soldiers, but they were good men. I did it with sad heart and hand. There was no way I could ever smile or laugh again. I’m not sorry we had to fight, but I am sorry those men had to die.”
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“Mr. Builds-the-Fire, please answer the question. Did you or did you not murder those two soldiers in cold blood and with premeditation?”

“I did.”

Article from the Spokesman-Review, October 7, 19—.
Builds-the-Fire to Smolder in Prison
WELLPINIT, WASHINGTON—Thomas Builds-the-Fire, the self-proclaimed visionary of the Spokane Tribe, was sentenced today to two concurrent life terms in the Walla Walla State Penitentiary. His many supporters battled with police for over eight hours following the verdict.

U.S. District Judge James Wright asked, “Do you have anything you want to say now, Mr. Builds-the-Fire?” Builds-the-Fire simply shook his head no and was led away by prison officials.

Wright told Builds-the-Fire that the new federal sentencing guidelines “require the imposition of a life sentence for racially motivated murder.” There is no possibility for parole, said U.S. Prosecuting Attorney, Adolph D. Jim, an enrolled member of the Yakima Indian Nation.
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“The only appeal I have is for justice,” Builds-the-Fire reportedly said as he was transported away from this story and into the next.

Thomas Builds-the-Fire sat quietly as the bus traveled down the highway toward Walla Walla State Penitentiary. There were six other prisoners: four African men, one Chicano, and a white man from the smallest town in the state.

“I know who you are,” the Chicano said to Thomas. “You’re that Indian guy did all the talking.”

“Yeah,” one of the African men said. “You’re that story-teller. Tell us some stories, chief, give us the scoop.”

Thomas looked at these five men who shared his skin color, at the white man who shared this bus which was going to deliver them into a new kind of reservation, barrio, ghetto, logging-town tin shack. He then looked out the window, through the steel grates on the windows, at the freedom just outside the glass. He saw wheat fields, bodies of water, and bodies of dark-skinned workers pulling fruit from trees and sweat from thin air.
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Thomas closed his eyes and told this story.

U
Topics for Critical Thinking and Writing

1. ‑The story includes an epigraph from the Austrian writer Franz Kafka’s unfinished novel The Trial (published in 1925, translated into English in 1935), about a bank assessor named Joseph K., who is mysteriously accused of an unnamed crime and who is then baffled by a legal system he cannot understand or communicate with. What does the epigraph contribute to Alexie’s story? Would the story have a different effect without the epigraph?

2. ‑Explain the phrase about Thomas in the third paragraph: “All his stories remained internal.”

3. ‑What is the response of the BIA (Bureau of Indian Affairs) to Thomas? What is the response of the legal system to him?

4. ‑Focus on each of the stories that Thomas tells. What is he saying through each of them, and what is their meaning as a group?

5. ‑What is the function of the final scene, and, in particular, the significance of the final sentence?

6. ‑One critic has stated that Alexie’s story is “too polemical, too political.” Do you agree or disagree with this assessment?
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1scribes and Pharisees the scribes were specialists who copied and interpreted the Hebrew law; the Pharisees were members of a sect that emphasized strict adherence to the Mosaic law.
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