IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

SAM SISCO




)







)


Plaintiff,



)







)
CIVIL ACTION NO.: CV 06-00001







)

vs.





)







)

ACME BUILDING COMPANY, et al.
)


)


Defendants.


)

ANSWER


COMES NOW the Defendant ACME Building Company and respectfully presents unto the Court as follows:

1. That the Plaintiff, Sam Sisco is an employee of the Defendant, ACME.  

2. That the Plaintiff’s injury did not occur within the course and scope of his employment with ACME.

3. That the Plaintiff, even if injured within the scope of his employment, did not comply with the 90-day notice requirement of the Alabama Worker’s Compensation Law.

4. That to date, it has been over a year since the occurrence of Plaintiff’s alleged accident and the Defendant has received no actual written notification as required by the Alabama Worker’s Compensation Law § 25-5-78.

5. Defendant first received notice of the Plaintiff’s alleged accident in June 2006 via the Plaintiff’s counsel Manley & Byram, P.C., 247 P.I. Parkway, Birmingham, AL  35208; (205) 555-8888. 
6. The Defendant has been prejudiced by the Plaintiff’s delay in giving notice.  

7. That the Plaintiff had the right to inspect the scaffolding before mounting.

8. The Plaintiff also failed to use the required safety devices and had been warned repeatedly to use the proper safety devices while in the line and scope of his employment with the Defendant.

9. That the notice to use a safety appliance and to inspect the scaffolding before mounting was clearly posted at the construction site and written notice of this requirement was provided to all ACME employee’s upon commencement of employment.  

10. Further, Defendant asserts that an independent physician has determined that the Plaintiff can work as normal and lift up to twenty pounds.

11. That the Plaintiff is not totally, permanently, or partially disabled.

12. Defendant denies that any controversy exists as the benefits to be paid by Defendant to Plaintiff under the Alabama 

Worker’s Compensation Act.

WHEREFORE, Defendant requests strict proof of the allegations in the Plaintiff’s complaint, and denies all averments of Plaintiff’s complaint, except that the Plaintiff is an employee of the Defendant.
Respectfully Submitted:








___________________________








Steve Acme, ACME Building Co.








Defendant


_____________________

Keli Edwards







Attorney for Defendant







EDWARDS & STEWART,P.C.

823 Frank Nelson Building

205 North 20th Street

Birmingham, Alabama 35203

Telephone: (205) 322-6122








_______________________

Clark V. Stewart

Attorney for Defendant









EDWARDS & STEWART,P.C.

823 Frank Nelson Building

205 North 20th Street

Birmingham, Alabama 35203

Telephone: (205) 322-6122

STATE OF ALABAMA 
)

COUNTY OF JEFFERSON
)


Before me, the undersigned authority, a Notary Public, in and for said County and State, personally appeared ACME Building Co., who being by me first duly sworn and who, being known to me, deposes and says that the facts set out in the foregoing complaint are true and correct, to the best of its knowledge, information and belief.


Sworn and subscribed before me on this the ___ day of _______________, 20__.










_____________________










NOTARY PUBLIC

My Commission expires:_________

CERTIFICATE OF SERVICE


I certify that I have served a copy of the above pleadings upon the individual(s) listed below by placing a copy of same in the United States mail, first-class postage prepaid and addressed as follows on this the 30th day of June, 2006.

Chris Manley, Esquire

Kim Byram, Esquire

MANLEY & BYRAM, P.C.

247 P.I. Parkway

Birmingham, Alabama 35208

Sam Sicso, Plaintiff

P.O. Box 123 

Homewood, AL  35209

_____________________

Keli Edwards

_______________________

Clark V. Stewart

Attorney for Defendant

EDWARDS & STEWART, P.C.

823 Frank Nelson Building

205 North 20th Street

Birmingham, Alabama 35203

Telephone: (205) 322-6122

