I
The Justification for Punishment

A. What is Punishment?

B. Why Punish?

1. Model Penal Code ~1.02 (1)

(a) To forbid and prevent conduct that unjustifiably inflicts or threatens substantial harm

(b) To subject to public control people whose conduct indicated they are disposed to commit crimes

(c) To differentiate on reasonable grounds twix serious and minor offenses

2. Model Penal Code ~1.02 (2) – The general purposes of provision governing the sentencing and treatment of offenders are:

(a) To prevent the commission of offenses

(b) To promote the correction/rehabilitation of offenders

(c) To safeguard offenders against excessive disproportionate or arbitrary punishment

C. Types of Punishment

1. Retribution – to inflict pain (punishment by law) upon a subject on account of a crime committed by him.

· Connecting punishment with the violation of rules

· Retribution is Latin for “I pay back”

2. Deterrence – to defer commission of future offenses

(a) General Deference – threat of punishment defers potential offender in general community

(b) Specific Deference – infliction of specific punishment on convicted D leave THEM less likely to engage in the crime

3. Reform – need to prevent recidivism (tendency to return to criminal habits)

4. Incapacitation – given more attention because

· Inability of correctional programs to rehabilitate offenders

· Public attitudes toward crime are more punitive

· Prison overcrowding / population

· Ability to identify high-rate offenders with eventual ability to reduce crime without overcrowding prisons

(a) Weakness:  only prevents the subsequent crimes of convicted offenders.
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