Conflicts of Law

I. Chapter 1 Introduction

A. The Subject Matter

B. The Functions of Conflicts as a Body of Law

1. Where can Parties resolve their Dispute

a. Where did action/accident happen

b. Where is the P from; where is the D from

2. What Laws will the Court apply

a. Laws where action/accident happened

b. Law where P/D from

C. History

D. The Conflict of Laws Today

1. Modern Conflict of Law Rules – Content / purpose of Conflict of Laws is to help the Court decide which State’s or Country’s Law to apply to situation.

E. The Future of Conflicts

II. Domicile: The Chosen Point of Entry

A. Introductory Note

B. Intestate Succession to Movables 

1. In Re Estate of Jones – 
· HELD: Domicile of foreign born, naturalized citizen at the time of his death, while crossing ocean with Intent to establish Domicile in his native land and to abandon Domicile in Iowa, was in Iowa, the change of Domicile NOT having taken place at the time of his death. Any Domicile, either of Chioce or Origin is retained until a new Domicile has been legally acquired.

· DISC: Domiciles divided into 3 General Classes:

1. Domicile of Origin – Domicile of person’s parents at time of birth

2. Domicile of Choice – place person has chosen for himself to displace his previous Domicile 

3. Domicile by Operations of Law – Domicile the Law attributes to a person independent of his own intention or Residence (Generally results from the domestic relations of Husband/Wife or Parent/Child

NOTE: Intention is Key…is Intention to reside in new State/Country…NOT just physical presence in new State /Country

· Residence (as opposed to Domicile) of person is typically connectig factor usually found in the Statutes.

· Differs from Domicile in that Residence doesn’t always require physical presence to establish...Domicile does.

· Person may have more than 1 residence…. But ONLY 1 Domicile
C. Validity of a Will

1. In Re Estate of Clark

D. Diversity Jurisdiction

1. Rodriguez-Diaz v Sierra-Martinez

E. Judicial Jurisdiction

1. Alvord & Alvord v Patenotre

F. Special Situations

